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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Requests for Opinion
RQ-#1014. Request from the Honorable David Counts, Chair,
Natural Resources Committee, Texas House of Representatives, P.O.
Box 2910, Austin, Texas, 78768-2910, regarding taxation of real
property purchased from the Veteran Land Board under chapter 161,
Natural Resources Code.
RQ-#1015. Request from the Honorable Steven D. Wolens, Chair,
Committee on State Affairs, Texas House of Representatives, P.O.
Box 2910, Austin, Texas, 78768-2910, regarding whether the City
of Houston may participate in the Harris County-Houston Sports
Authority.
TRD-9715500
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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the text being underlined.  [Brackets] and strike-through of text indicates deletion of
existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 20. Cotton Pest Control
Subchapter C. Stalk Destruction Program
4 TAC §20.22
The Department of Agriculture (the department) adopts on an
emergency basis, an amendment to §20.22, concerning the
authorized cotton destruction date for Pest Management Zone
3, Area 2. The department is amending a prior emergency
amendment to §20.22 which was filed on October 29, 1997,
and published in the November 14, 1997, issue of the Texas
Register (22 TexReg 11037).
The department is acting on behalf of cotton farmers in Zone 3,
Area 2 which includes Austin, Brazoria, and Fort Bend counties
and that portion of Wharton County east of the Colorado River.
The current cotton destruction deadline is November 15. The
cotton destruction deadline will be extended through December
5. The department believes that changing the cotton destruction
date is both necessary and appropriate. In a previous emer-
gency filing, the department extended the destruction deadline
for Zone 3, Areas 1 and 2 from October 30 to November 15.
That amendment and this filing are effective only for the 1997
crop year. The destruction deadline for Zone 3, Area 1 will re-
main as November 15.
Adverse weather conditions have created a situation compelling
an immediate extension of the cotton destruction dates for all
counties in Pest Management Zone 3, Area 2. The unusually
wet weather prior to the cotton destruction period has prevented
many cotton producers from destroying cotton by the November
15 deadline. A failure to act to extend the cotton destruction
deadline could create a significant economic loss to Texas
cotton producers and the state’s economy.
The emergency amendment to §20.22(a) will extend the date
for cotton destruction through December 5 of this year for Zone
3, Area 2 which consists of Austin, Brazoria, and Fort Bend and
that portion of Wharton County east of the Colorado River.
The amendment is adopted on an emergency basis under
Texas Agriculture Code, §74.006, which provides the Texas
Department of Agriculture with the authority to adopt rules
as necessary for the effective enforcement and administration
of Chapter 74, Subchapter A; and §74.004, which provides
the department with the authority to establish regulated areas,
dates and appropriate methods of destruction of stalks, other
parts, and products of host plants for cotton pests and provides
the department with the authority to consider a request for a
cotton destruction extension due to adverse weather conditions;
and the Government Code, §2001.34, which provides for the
adoption of administrative rules on an emergency basis, without
notice and comment.
§20.22. Stalk Destruction Requirements.
(a) Deadlines and methods. All cotton plants in a pest
management zone shall be destroyed, regardless of the method used,
by the stalk destruction dates indicated for the zone. Destruction shall
be accomplished by the methods described as follows:
Figure: 4 TAC §20.22(a)
(b) - (c) (No change.)




Texas Department of Agriculture
Effective date: November 17, 1997
Expiration date: December 8, 1997
For further information, please call: (512) 463–7541
♦ ♦ ♦
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 PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section,
a proposal detailing the action must be published in the Texas Register at least 30 days before
action is taken. The 30-day time period gives interested persons an opportunity to review and
make oral or written comments on the section. Also, in the case of substantive action, a public
hearing must be granted if requested by at least 25 persons, a governmental subdivision or
agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated
by the text being underlined. [Brackets] and strike-through of text indicates deletion of existing
material within a section.
TITLE 4. AGRICULTURE
Part II. Texas Animal Health Commission
Chapter 49. Equine
4 TAC §49.1
The Texas Animal Health Commission proposes an amendment
to §49.1 regarding Equine Infectious Anemia: Identification and
Handling of Infected Equine. The proposed amendment would
allow the movement of reactor equine directly to a livestock
market if sold for slaughter, and outlines requirements for
change of ownership of equine at an auction market.
Victor M. Gonzalez, Director of Information Resources, has
determined that for the first five-year period the rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule. The agency
has made a categorical statement that this rule relates to the
handling of animals and does not impact private real property
rights.
Dr. Terry L. Beals, Executive Director, has determined that for
each year of the first five years the rule is in effect, the public
benefit anticipated as a result of enforcing the rule will be to
allow a more fair market price for reactor equine and to inform
the buyer before bidding on an equine that it has not been tested
for EIA.
Comments regarding this proposal or requests for pub-
lic hearings should be directed to Tiffany N. Norvell,
P.O. Box 12966, Austin, Texas 78711-2966; or by Email:
tiffanyn@tahc.state.tx.us
The amendment is proposed under the Texas Agriculture Code,
Chapter 161, Subchapter C, §161.041 and §161.046 which
authorize the Commission to enact rules to eradicate equine
infectious anemia, including rules regarding testing; Subchapter
G, §161.112 which authorizes the Commission to regulate the
movement of animals from livestock market and to require tests.
§49.1. Equine Infectious Anemia (EIA): Identification and Handling
of Infected Equine.
(a)-(g) (No change.)
(h) Movement of Reactors and Exposed Equine.
(1) Reactor equine. Following official identification, a
reactor must be accompanied by a VS Form 1-27 permit issued by an
accredited veterinarian or other authorized state or federal personnel
when moved from its home either:
(A) (No change.)
(B) Directly to an approved diagnostic or research
facility; or
(C) Directly to a livestock market to be sold to
slaughter during the period of reduced vector activity (October 1
through April 30); or
(D) Directly to a livestock market to be sold for
slaughter, provided that within 24 hours prior to entry, the equine
is inspected by a TAHC veterinarian or a Texas USDA-accredited
veterinarian to ensure the equine displays no clinical signs of EIA
and has a normal temperature. The auction market must isolate the
positive equine from other equine, pen the positive equine under a




(l) Requirements for Change of Ownership. A negative EIA
test within the previous 12 months is required for all equine changing
ownership in Texas, including horses moving to slaughter, provided
an equine may sell at public auction without proof of a negative test:
(1) (No change.)
(2) if the animal is sold other than to slaughter, the
auction market:
(A) prior to the sale of each individual untested
equine, announces the unknown test status;
(B) [(A)]marks the buyer’s sheet with a stamp pro-
vided by the Commission that has the following statement: "To the
best of our knowledge, this horse(s) has not been tested for EIA and
is being sold as is", and
(C) [(B)]provides the buyer with an educational pam-
phlet supplied by the Commission.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Animal Health Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
Chapter 51. Interstate Shows and Fairs
4 TAC §51.1
The Texas Animal Health Commission proposes an amendment
to §51.1, Definitions regarding Interstate Shows and Fairs. The
proposed amendment adds a definition of an assembly.
Victor M. Gonzalez, Director of Information Resources, has
determined that for the first five-year period the rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule. Mr. Gonzalez
has determined that there is probably economic costs to those
persons required to comply with the rule. The agency has made
a categorical statement that this rule relates to the handling of
animals and does not impact private real property rights.
Dr. Terry L. Beals, Executive Director, has determined that
for each year of the first five years the rule is in effect, the
public benefit anticipated as a result of enforcing the rule will
be additional clarification of EIA testing requirements as relating
to Interstate Shows and Fairs.
Comments regarding this proposal or any requests for a
public hearing should be directed to Tiffany N. Norvell,
P.O. Box 12966, Austin, Texas 78711-2966; or by Email:
tiffanyn@tahc.state.tx.us
The amendment is proposed under the Texas Agriculture Code,
Chapter 161, Subchapter C, §161.041 and §161.046 which au-
thorize the Commission to enact rules to eradicate communi-
cable diseases, and Subchapter C §161.054 which authorizes
the Commission to regulate the movement of animals.
§51.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Assembly– boarding stables, boarding pastures, breeding farms,
parades, rodeos, roping events, trail rides and training stables.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Animal Health Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
4 TAC §51.2
The Texas Animal Health Commission proposes an amendment
to §51.2 General Requirements as relating to Interstate Shows
and Fairs. The proposed amendment requires assemblies to
have proof of a negative EIA test, and details an exception for
nursing foals. The amendment also changes obsolete address
information.
Mr. Victor M. Gonzalez, Director of Information Resources,
has determined that for the first five-year period the rule is
in effect, there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Mr. Gonzalez has determined that there is probably economic
costs to persons required to comply with the rule. The agency
has made a categorical statement that this rule relates to the
handling of animals and does not impact private real property
rights.
Dr. Terry L. Beals, Executive Director, has determined that
for each year of the first five years the rule is in effect, the
public benefit anticipated as a result of enforcing the rule will
be additional clarification of EIA testing requirements as relating
to Interstate Shows and Fairs.
Comments regarding this proposal or requests for a pub-
lic hearing should be directed to Tiffany N. Norvell,
P.O. Box 12966, Austin, Texas 78711-2966; or by Email:
tiffanyn@tahc.state.tx.us
The amendment is proposed under the Texas Agriculture
Code, Chapter 161, Subchapter C, §161.041 and §161.046
which authorize the Commission to enact rules to eradicate
communicable diseases and Subchapter C, §161.043 which
authorizes the Commission to regulate the movement of animals
into exhibitions, shows and fairs.
§51.2. General Requirements.
(a)-(c) (No change.)




(A) Equine. Must have had a negative EIA test within
the past 12 months if entering a show, fair [o] exhibition or assembly.
Horses entering a pari-mutual track must have a negative EIA test
within the past 12 months and a Certificate of Veterinary Inspection.
Foals less than eight months of age, evidenced by the lack of the
eruption of the third pair of upper incisor teeth, nursing a negative
dam are exempt from testing.
(B)-(C) (No change.)
(e) Entry permits.
(1) All livestock or poultry entering Texas from any state,
territory, or foreign country shall have an entry permit unless exempt
by regulations governing entry by species or disease.
(2) Entry permit requests shall be directed to the com-
mission by either writing to Texas Animal Health Commission in
care of Permits P.O. Box 12966, Austin, Texas 78711-2966; or by
telephoning (512) 719-0777. [210 Barton Springs Road, P.O. Box
12966, Austin, Texas 78711, or by telephoning the permit number,
(512) 479-6847, listed by the commission. ]
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Animal Health Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 719–0714
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part VII. State Securities Board
Chapter 109. Transactions Exempt from Registra-
tion
7 TAC §109.3
The State Securities Board proposes an amendment to §109.3,
an exemption concerning transactions with financial institutions
and certain institutional investors, to clarify that dealers and
investment advisers dealing solely with such institutional cus-
tomers are not required to register.
Michael S. Gunst, Director, Dealer Registration Division, and
Micheal Northcutt, Director, Securities Registration Division,
have determined that for the first five-year period the rule is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Mr. Gunst and Mr. Northcutt also have determined that for
each year of the first five years the rule is in effect the public
benefit anticipated as a result of enforcing the rule will be to
inform industry of this position by formalizing an existing agency
policy. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to David Weaver,
State Securities Board, P.O. Box 13167, Austin, Texas 78711-
3167.
The amendment is proposed under Texas Civil Statutes, Arti-
cles 581-28-1 and 581-12.B. Section 28-1 provides the Board
with the authority to adopt rules and regulations necessary to
carry out and implement the provisions of the Texas Securi-
ties Act, including rules and regulations governing registration
statements and applications; defining terms; classifying securi-
ties, persons, and matters within its jurisdiction; and prescribing
different requirements for different classes. Section 12.B pro-
vides the Board with the authority to prescribe new dealer/agent
registration exemptions by rule.
The proposed amendment affects Texas Civil Statutes, Articles
581-5.H, 581-12, and 581-18.
§109.3. Sales to Financial Institutions and Certain Institutional
Investors under the Texas Securities Act, §5.H.
(a)-(d) (No change.)
(e) Exemption from registration for dealers, salesmen, invest-
ment advisers, and agents. The State Securities Board, pursuant to
the Texas Securities Act, §§5.T and 12.B, exempts a dealer, salesman,
investment adviser, or agent from the dealer registration requirements
of the Texas Securities Act, when such person is engaging in the of-
fer or sale of securities and/or the rendering of investment advisory
services to a financial institution or other institutional investor listed
in the Texas Securities Act, §5.H, or subsection (c) of this section,
where such financial institution or other institutional investor is acting
for its own account or as a bona fide trustee of a trust organized and
existing other than for the purpose of acquiring the specific securities
or the investment advisory services for which the dealer, salesman,
investment adviser, or agent is claiming an exemption under §5.H or
subsection (c) of this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
Chapter 114. Federal Covered Securities
7 TAC §114.1, §114.3
The State Securities Board proposes an amendment to §114.1
and §114.3, concerning federal covered securities. The amend-
ment to ˘114.1 would formalize the staff’s position that offers
and sales of federal covered securities may be exempt under
the Texas Securities Act and Board rules. The amendment to
˘114.3 would clarify the staff’s position that filing a consent to
service is not required when the notice filing is made by a reg-
istered dealer in connection with a firmly underwritten offering
of federal covered securities.
Micheal Northcutt, Director, Securities Registration Division,
has determined that for the first five-year period the rules are
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
Mr. Northcutt also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be to apprise the issuers
of, and persons dealing in, federal covered securities, of the
filing requirements associated with the offer and sale of such
securities in Texas. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the rules as proposed.
Comments on the proposals may be submitted to David Weaver,
State Securities Board, P.O. Box 13167, Austin, Texas 78711-
3167.
The amendments are proposed under Texas Civil Statutes, Ar-
ticles 581-28-1 and 581-5.T. Section 28-1 provides the Board
with the authority to adopt rules and regulations necessary to
carry out and implement the provisions of the Texas Securities
Act, including rules and regulations governing registration state-
ments and applications; defining terms; classifying securities,
persons, and matters within its jurisdiction; and prescribing dif-
ferent requirements for different classes. Section 5.T provides
that the Board may prescribe new exemptions by rule.
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The proposed amendments affect Texas Civil Statutes, Articles
581-5, 581-6, 581-7, and 581-8.
§114.1. Introduction.
(a) (No change.)
(b) Availability of a corresponding state exemption. Except
as otherwise provided herein, the filing and fee requirements detailed
in this chapter do not apply to federal covered securities that are
exempt from registration pursuant to the Texas Securities Act, §5
or §6, or by Board rule pursuant to the Texas Securities Act, §5.T.
Transactions in federal covered securities may be exempt under any
other Board rule or section of the Texas Securities Act; however,
nothing in this chapter shall act as an election. Should for any reason,
the offer and sale of federal covered securities fail to comply with all
of the conditions in this chapter, a person may claim the availability
of any other applicable exemption. A person, claiming an exemption
outside this chapter, must comply with all conditions associated with
that exemption.
§114.3. Consents to Service of Process.
(a) Unless otherwise provided in [subsection (b) of] this
section, a consent to service of process is required from an issuer
of federal covered securities that is organized under the laws of any
other state, territory, or government, or domiciled in any state other
than Texas. The written consent to service of process must be duly
executed by an authorized agent of the issuer, under proper resolution
or authority of the appropriate governing body, and irrevocably
appoint the Securities Commissioner as the issuer’s true and lawful
attorney upon whom all process may be served in any action or
proceeding against such issuer arising out of any transaction subject
to the Texas Securities Act with the same effect as if such issuer were
organized or created under the laws of Texas and had been lawfully
served with process therein.
(b) The consent to service of process required under
subsection (a) of this section is not required when the notice filing is
made by aregistered dealer acting asaprincipal in afirm commitment
underwriting.
(c) [(b)] The consent to service of process filed through the
Securities Registration Depository System will satisfy, in all respects,
the requirements governing consents to service of process set out in
this subsection and in the Texas Securities Act, §8.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 1. Administration
Subchapter A. General Policies and Procedures
10 TAC §1.4
The Texas Department of Housing and Community Affairs
proposes new §1.4, amending 10 Texas Administrative Code
(TAC) Chapter 1, to provide for protest procedures for actual
or prospective bidders, offerors, or contractors consistent with
those set out in 1 TAC §111.3, General Services Commission
Rules, and for standards for maintaining documentation about
the purchasing process. The proposed rule is necessary to
comply with new statutory requirements enacted in the 75th
Legislative Session. Senate Bill 1752, Chapter 1206, Acts of the
75th Legislature, Regular Session, effective September 1, 1997
(to be codified as an amendment to Subchapter B, Chapter
2155 by adding §2155.076), requires the Department by rule
to adopt procedures for resolving vendor protests relating
to purchasing issues consistent with the General Services
Commission’s rules, and to include standards for maintaining
documentation about the purchasing process to be used in the
event of a protest.
Melinda Smith, Chief Financial Officer for the Department, has
determined that for the first five years that the rule is in effect,
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule.
Melinda Smith, Chief Financial Officer of the Department, also
has determined that for the first five years the rule is in effect,
the public benefit anticipated as a result of the rule will be to
ensure that vendor protest procedures are incorporated into the
rules of the Department, thereby making them more accessible,
and to provide uniform guidelines for maintaining documentation
about individual purchasing processes. There will be no effect
on small businesses as a result of enforcing the rule. There
is no anticipated change in economic cost to individuals who
are required to comply with the rule, because those individuals
must comply with the provisions of 1 TAC §111.3 already.
Written comments on the proposed rule must be submitted
within 30 days after publication of the proposed rule in the Texas
Register to Anne Paddock, Deputy General Counsel, Texas
Department of Housing and Community Affairs, P.O. Box 13941,
Austin Texas 78711-3941, or by facsimile to (512) 475-3978.
The rule is proposed under Government Code, Chapter 2306,
§2306.053(b)(4) which gives the Department authority to adopt
and enforce rules.
The proposed rule affects Title 10 of the Texas Administrative
Code, Chapter 1.
§1.4. Protest Procedures for Contractors.
(a) Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings, unless the
context clearly indicates otherwise.
(1) Board-The board of directors of the department.
(2) Department-The Texas Department of Housing and
Community Affairs.
(3) Protest-A written objection submitted to the depart-
ment by any actual or prospective bidder, offeror, or contractor who
is aggrieved in connection with the solicitation, evaluation, or award
of a contract by the department.
(b) Procedures. Any actual or prospective bidder, offeror,
or contractor who is aggrieved in connection with the solicitation,
evaluation, or award of a contract may formally protest to the
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department’ s Purchasing Officer. Such protests shall be in writing
and received in the Purchasing Officer’s office within ten working
days after such aggrieved person knows, or should have known, of
the occurrence of the action which is protested. Formal protests must
conform to the requirements of this subsection and subsection (c) of
this section, and shall be resolved in accordance with the procedure
set forth in subsections (d) through (g) of this section. Copies of
the protest must be mailed or delivered by the protesting party to
other interested parties. For the purposes of this section, "interested
parties" means all vendors who have submitted bids or proposals for
the contract involved. A list of these is available upon request from
the department.
(c) A formal protest must be sworn and contain:
(1) a specific identification of the statutory or regulatory
provision(s) that the action complained of is alleged to have violated;
(2) a specific description of each act alleged to have
violated thestatutory or regulatory provision(s) identified in paragraph
(1) of this subsection;
(3) a precise statement of the relevant facts;
(4) an identification of the issue or issues to be resolved;
(5) argument and authorities in support of the protest;
and
(6) astatement that copies of the protest have been mailed
or delivered to other identifiable interested parties.
(d) The Purchasing Officer shall have the initial authority to
settle and resolve the dispute concerning the solicitation or award of
a contract. The Purchasing Officer may solicit written responses to
the protest from other interested parties.
(e) If the protest is not resolved by mutual agreement, the
Purchasing Officer will provide a written recommendation to the
executive director.
(f) The executive director shall issue a final determination
on the protest within 15 days after receipt of the Purchasing Officer’s
recommendation.
(g) In the alternative, the executive director may, in his
discretion, refer the matter to the board for their consideration at
a regularly scheduled open meeting. The decision of the board, or of
the executive director under subsection (f), shall be final.
(h) All documents collected by the Department as part of a
solicitation, evaluation, and/or award of a contract shall be kept on
file at the Department for a period of two years, and in remote storage
for an additional one year.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 475–3726
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 66. State Adoption and Distribution of
Instructional Materials
Subchapter B. State Adoption of Instructional
Materials
19 TAC §66.28
The Texas Education Agency (TEA) proposes new §66.28,
concerning the identification of the essential knowledge and
skills that will be used in evaluating textbooks. The new section
is necessary to specify essential knowledge and skills that
would be used to evaluate instructional materials submitted
under Proclamation 1997 of the State Board of Education
(SBOE) Advertising for Bids on New Instructional Materials. The
Texas Education Code, Chapter 28, requires that the SBOE, by
rule, identify the Texas essential knowledge and skills (TEKS)
that will be used in evaluating textbooks. In July 1997, the
SBOE adopted new TEKS for the broad categories of English
Language Arts and Reading and Spanish Language Arts and
Reading. The newly adopted TEKS for these two categories do
not, however, specify which of the TEKS are to be used in the
individual subject areas that will be adopted.
Felipe T. Alanis, deputy commissioner for programs and instruc-
tion, has determined that for the first five-year period the section
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the new
section.
Mr. Alanis and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be
to comply with Texas Education Code, Chapter 28, and to
ensure that students throughout the state have access to quality
instructional materials. There will not be an effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701, or may be submitted elec-
tronically at the following address: http://www.tea.state.tx.us/
sboe/rules/proposed. All requests for a public hearing on the
proposed section submitted under the Administrative Procedure
Act must be received by the commissioner of education not
more than 15 calendar days after notice of a proposed change
in the section has been published in the Texas Register.
The new section is proposed under the Texas Education Code,
§28.002, which authorizes the State Board of Education, to
identify the essential knowledge and skills.
The new section implements the Texas Education Code,
§28.002.
§66.28. Adoption by Reference.
(a) The sections titled "Content Requirements" in the 1997
Proclamation of the State Board of Education Advertising for Bids on
Instructional Materials are adopted by this reference as the agency’s
official rule governing essential knowledge and skills that shall be
used to evaluate instructional materials submitted for consideration
under Proclamation 1997. A copy of the 1997 Proclamation of
the State Board of Education Advertising for Bids on Instructional
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Materials is available for examination during regular office hours,
8:00 a.m. to 5:00 p.m., except holidays, Saturdays, and Sundays, at
the Texas Education Agency, 1701 North Congress Avenue, Austin,
Texas 78701.
(b) The commissioner of education shall amend this section
to conform to new proclamations or amendments to proclamations
adopted by the State Board of Education beginning with the 1997
Proclamation of the State Board of Education Advertising for Bids on
Instructional Materials.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 17, 1997.
TRD-9715439
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 109. Budgeting, Accounting, and Audit-
ing
Subchapter C. Adoptions by Reference
19 TAC §109.41
The Texas Education Agency (TEA) proposes an amendment to
§109.41, concerning the "Financial Accountability System Re-
source Guide." The section adopts by reference the "Financial
Accountability System Resource Guide" as the TEA’s official
rule. The "Resource Guide" describes rules for financial ac-
counting such as financial reporting; budgeting; purchasing;
auditing; site-based decision making; data collection and re-
porting; and management. Public school districts use the "Re-
source Guide" to meet the accounting, auditing, budgeting, and
reporting requirements as set forth in the Texas Education Code
and other state statutes relating to public school finance.
The proposed amendment to §109.41 changes the date from
"January 1996" to "January 1998" to reflect when the "Financial
Accountability System Resource Guide" will be amended. Also,
the term "bulletin" is replaced with the terms "publication" or
"Resource Guide" and the term "Bulletin 679" is deleted. The
"Financial Accountability System Resource Guide" is no longer
referred to as Bulletin 679.
Under §109.41(b), the commissioner of education shall amend
the "Financial Accountability System Resource Guide," adopt-
ing it by reference, as needed. Proposed amendments to the
" Resource Guide" include changes to auditing and purchas-
ing guidelines and mandatory financial account codes. These
amendments are necessary to implement changes in purchas-
ing statutes; Office of Management and Budget (OMB) Circular
No. A-133, Audits of States, Local Governments, and Non-
Profit Organizations, released June 30, 1997; and preliminary
guidelines relating to OMB Circular No. A-133, released August
1997 by the American Institute of Certified Public Accountants.
Minor changes to the mandatory financial account codes are
proposed for implementation on September 1, 1998, to reflect
changes in federal programs and statutes enacted by the 75th
Texas Legislature, 1997.
Joe Wisnoski, coordinator for school finance and fiscal analysis,
has determined that for the first five-year period the section is
in effect there will be no fiscal implications for state or local
government or small businesses as a result of enforcing or
administering the section.
Mr. Wisnoski and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be
improving financial accountability for educational programs in
the Texas school system and keeping financial management
practices current with changes in state law and federal rules and
regulations. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All requests for a public
hearing on the proposed section submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of a pro-
posed change in the section has been published in the Texas
Register.
The amendment is proposed under the Texas Education Code,
§§7.102(b)(33), 44.007, and 44.008, which authorizes the State
Board of Education to adopt rules relating to school district
budgets and audits of school district fiscal accounts.
The amendment implements the Texas Education Code,
§§7.102(b)(33), 44.007, and 44.008.
§109.41. Financial Accountability System Resource Guide.
(a) The rules for financial accounting are described in the
official Texas Education Agency publication [bulletin], Financial
Accountability System Resource Guide, [Bulletin 679,] as amended
January 1998 [1996], which is adopted by this reference as the
agency’s official rule. A copy is available for examination during
regular office hours, 8:00 a.m. to 5:00 p.m., except holidays,
Saturdays, and Sundays, at the Texas Education Agency, 1701 North
Congress Avenue, Austin, Texas 78701.
(b) The commissioner of education shall amend the Financial
Accountability System Resource Guide [,Bulletin 679,] and this
section adopting it by reference, as needed. The commissioner shall
inform the State Board of Education of the intent to amend the
Resource Guide [bulletin] and of the effect of proposed amendments
before submitting them to the Office of the Secretary of State as
proposed rule changes.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 17, 1997.
TRD-9715440
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 153. School District Personnel
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Subchapter CC. Commissioner’s Rules on Cred-
itable Years of Service
19 TAC §153.1021
The Texas Education Agency (TEA) proposes new §153.1021,
concerning creditable years of service. The new section will
recognize the experience a teacher or librarian will be given
credit for placement on the state minimum salary schedule.
The proposed section will ensure consistent administration of
the state minimum salary schedule by all Texas public schools
by establishing criteria for the award of service credit. Also,
the new section will provide school districts an official definition
of what constitutes a year of service for a teacher or full-time
librarian for purposes of placement on the state minimum salary
schedule since the State Board of Education (SBOE) repealed
rules related to creditable years of service in January 1996.
The proposed new section contains similar language to rules
repealed by the SBOE in January 1996.
Joe Wisnoski, coordinator of school finance and fiscal analysis,
has determined that for the first five-year period the section is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the new
section.
Mr. Wisnoski and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be
consistent administration of the state minimum salary schedule
by all Texas public schools and equal treatment of all teachers
and full-time librarians relative to their placement on the state
minimum salary schedule. There will not be an effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701, or may be submitted elec-
tronically at the following address: http://www.tea.state.tx.us/
sboe/rules/proposed. All requests for a public hearing on the
proposed section submitted under the Administrative Procedure
Act must be received by the commissioner of education not
more than 15 calendar days after notice of a proposed change
in the section has been published in the Texas Register.
The new section is proposed under the Texas Education Code,
§21.403, as amended by Senate Bill 280, 75th Texas Legisla-
ture, 1997, which authorizes the commissioner of education to
adopt rules for the administration of the state minimum salary
schedule.
The new section implements the Texas Education Code,
§21.403, as amended by Senate Bill 280, 75th Texas Legisla-
ture, 1997.
§153.1021. Recognition of Creditable Years of Service.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:
(1) Accredited institution - A public or private elemen-
tary, secondary, or post-secondary institution whose education pro-
gram has been evaluated and deemed accredited by a state department
of education or recognized regional accrediting agency.
(2) Assignment - Refers to the actual duties a person has
with a school district or other educational entity.
(3) Authorized leave - Leave granted under the state’s
former minimum sick leave program, leave granted under the state’s
current minimum personal leave program, or any leave granted under
a local leave policy for which the employee is paid as if on regular
duty.
(4) Certificate - A document issued by the State Board of
Educator Certification (formerly the division of teacher certification
of the Texas Education Agency) authorizing the holder to teach in
the public elementary and secondary schools of Texas.
(5) Certified - Status of a person who holds a valid Texas
teaching certificate.
(6) Contractual year - The employment period between
July 1 and the following June 30.
(7) Current valid certificate - A certificate that is or was
valid at a given time, including thestipulation that after June 30, 1986,
a Texas certificate is valid only if the certified person has successfully
passed either the Texas examination of current administrators and
teachers or the examination for certification of educators in Texas.
(8) Faculty status- Employment by acollegeor university
as a member of the professional administrative or instructional staff,
not as a graduate assistant, an assistant instructor, or an instructor on
a fellowship.
(9) Full-time employment - Employment for 100% of an
institution’s normal work schedule.
(10) Full-time equivalency - The amount of time required
of a staff member to perform a less than full- time assignment divided
by the amount of time required in performing a corresponding full-
time assignment. Full-time equivalency of assignment usually is
expressed as a decimal fraction to the nearest tenth.
(11) Minimum salary - The minimum salary a teacher
or full-time librarian must be paid as prescribed in Texas Education
Code (TEC), Chapter 21.
(12) Part-time employment - Employment for less than
100% of an institution’ s normal work schedule.
(13) Professional personnel - Teachers, full-time librari-
ans, any other employee who is required to hold a certificate issued
under TEC, Chapter 21, Subchapter B, registered nurses, and any
other personnel reported by a school district to the Public Education
Information Management System with a "professional" role-id.
(14) Regional accrediting agency - The recognized re-
gional accrediting agencies are:
(A) Southern Association of Colleges and Schools;
(B) Middle States Association of Colleges and
Schools;
(C) North Central Association of Colleges and
Schools;
(D) New England Association of Schools and Col-
leges;
(E) Western Association of Schools and Colleges; and
(F) Northwest Association of Schools and Colleges.
(15) Salary increments - Increases in salary granted for
teaching or work experience.
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(16) Service - A term of employment measured in school
years in an entity in which the employment is recognized for salary
increment purposes.
(17) State school - A school that is funded by legislative
action in the appropriations act. These schools include the Texas
School for the Blind, the Texas School for the Deaf, and schools
under the jurisdiction of the Department of Mental Health and Mental
Retardation and the Texas Youth Commission.
(18) Substitute teacher - A teacher who works on call,
does not have a full-time assignment, and generally receives a salary
lower than that paid a regular member of the teaching staff.
(19) Teacher service record - The official document used
to record years of service and days used and accumulated under
the states former minimum sick leave program or the state’ s current
personal leave program.
(b) Required documentation. The following records on
professional personnel must be readily available for review or audit
by staff of the Texas Education Agency.
(1) credentials (certificate or license);
(2) service record(s) and any required attachments;
(3) evidence of educational attainment;
(4) contract;
(5) oath of office;
(6) teaching schedule or other assignment record; and
(7) absence from duty reports.
(c) Credentials for professional personnel. The credentials
for professional personnel are as follows.
(1) A current valid Texas certificate, a special assignment
permit, a nonrenewable permit, a non- certified instructor’s permit,
or an emergency teaching permit.
(2) For special education related service teachers, the
credential must be appropriate licensure from the State of Texas.
(3) For those special education related service personnel
who do not require Texas certification or licensure, proper creden-
tials as described in §89.1131 of this title (relating to Qualifications
of Special Education, Related Service, and Paraprofessional Person-
nel) are required.
(d) Teacher Service Record. The basic document in support
of the number of years of professional service claimed for salary
increment purposes and both the state’s sick and personal leave
program data for all personnel is the teacher service record (form
FIN-115) or a similar form containing the same information. It is
the responsibility of the issuing school district to ensure that service
records aretrue and correct and that all servicerecorded on the service
record was actually performed.
(1) The service record must be validated by the superin-
tendent or chief administrator of the entity, a school trustee or other
appropriate governing board member, or any other person designated
by the governing board to sign service records. The Texas Education
Agency need not be notified of the board-authorized person.
(2) The original signature and an abbreviated title of
the person validating the service record are required on the service
record. Rubber stamp signatures or ditto marks are not acceptable.
The abbreviated title can be stamped.
(3) The president of secretary of the appropriate govern-
ing board must sign the service record documenting the service of a
superintendent or chief administrator of the entity.
(4) Supporting documents are required for service in
out-of-state private schools, foreign public and private institutions,
the military, and colleges and universities. The type of supporting
documentation for each particular entity is prescribed by subsection
(j) of this section of this section.
(5) If a person is employed by more than one school
district during the same school year, a service record from each
employing district is required.
(6) For personnel employed in a year-round school
system, the actual dates of employment during that school’ s calendar
must be indicated on the service record. The dates may not
necessarily conform to the contractual year as defined by subsection
(a) of this section.
(7) The service record shall be kept on file at the school
district. When employment with the district is terminated, the original
service record, signed by the employee shall be given to the employee
upon request or sent to the next employing school district. The local
school district must maintain a legible copy for audit purposes.
(8) Cooperative personnel employed by a fiscal agent/
manager and itinerant personnel of a cooperative shall be considered
to be employees of the fiscal agent/manager and the service record
shall bethefiscal agent/manager’s responsibility. Personnel employed
by a member of a cooperative and assigned to the member are
employees of the member and the service record shall be the
member’ s responsibility. A fiscal agent/manager has responsibility
for keeping the service records of all cooperative personnel in
a central file for auditing and monitoring purposes. A member
of a cooperative actually employing cooperative personnel has the
responsibility of submitting true copies of service records to the fiscal
agent/manager.
(9) Work experience claimed by career and technology
education personnel for salary increment purposes as prescribed by
subsection (k) of this section must be recorded on a service record.
(10) State sick leave balances, days earned, and days
used by personnel under the former state’ s minimum sick leave
program and the state’s current personal leave program must be
recorded on the service record or another similar form containing
the same information. State sick leave or state personal leave is
transferable among Texas public elementary and secondary schools.
Any leave earned and accumulated at any entity other than Texas
public elementary and secondary schools is non-transferable.
(e) Evidence of Educational Attainment. Except as provided
in this section, evidence of educational attainment for professional
personnel consists of an official college transcript from an accredited
college or university.
(1) In order to be considered as an official transcript, the
following conditions must be met:
(A) The transcript must bear the imprint of the college
or university seal and must be signed by the registrar or other
appropriate college or university official.
(B) If a photo process copy of the transcript is made,
the superintendent or the authorized representative of the school
district must sign the photocopy and have his or her signature
notarized, verifying that the original official transcript is on file in
the local district.
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(C) If the transcript is being used as evidence of an
earned degree, the transcript must show that a degree was actually
conferred and the date of conferment. The terms "degree obtained"
or "degree granted" will suffice in lieu of the term "degree conferred."
(D) If the transcript consists of two or more pages,
each page must be numbered or otherwise identified in some manner
relating it to the page or pages bearing the official seal and signature.
If the college or university does not identify or relate pages of the
transcript to one another, evidence must be kept with the transcript to
indicate that it was received directly from the college or university.
An affidavit signed by the responsible school administrator in charge
of personnel records in the local school district will suffice for this
purpose.
(2) The only degrees acceptable are those earned degrees
conferred by institutions of higher learning which were accredited
by a state department of education, recognized governmental organ-
ization, or a regional accrediting organization at the time the degree
was conferred. Out-of-state institutions which offer teacher education
programs or courses in Texas must be accredited by the Southern As-
sociation of Colleges and Schools before such work may be accepted
for salary increment or certificate purposes.
(3) Confirmation of accreditation status of the college or
university from which a degree is conferred is the responsibility of the
employing school district. A letter from the college or university, or
from the appropriate state department of education, or from a regional
accrediting agency is sufficient to support accreditation status of a
college or university if such accreditation status is unknown by the
employing school district.
(4) The official transcript shall be kept on file at the
district. The original official transcript is the property of the school
district. It is necessary to have evidence on file only for the highest
degree being claimed for salary purposes.
(5) Beginning on September 1, 1985, a higher degree
earned or a change in assignment will not affect an employee’s pay
step.
(6) A degree shall be recognized from the date conferred
as shown on the official transcript. If requirements for a degree are
completed but the degree will not be conferred until the conclusion
of a commencement exercise, a notation on the college transcript or
a letter from the college will offer evidence of a degree. The Texas
Education Agency will accept a statement such as "this is to certify
that (Name of Teacher) has completed all requirements for (Type of
Degree) as of (Date) and the degree will be officially awarded or
conferred on (Date)." When the degree is actually conferred, an offi-
cial transcript showing the degree must be secured by the employing
school district.
(f) Oath of Office. The following oaths are presented here
for reference only.
(1) "I, (Name of person taking oath), do solemnly swear
or affirm, that I will faithfully execute the duties of the office of (Title
of position, e.g., teacher) of the State of Texas, and will to the best of
my ability preserve, protect, and defend the Constitution and laws of
the United States and of this State, and I furthermore solemnly swear
or affirm, that I have not directly nor indirectly paid, offered, or
promised to pay, contributed, nor promised to contribute any money,
or valuable thing, or promised any public office or employment, as a
reward to secure my appointment or the confirmation thereof, so help
me God."
(2) "I, (Name of person making affirmation), do affirm
that I will faithfully execute the duties of the office of (Title of
position, e.g., teacher) of the State of Texas, and will to the best
of my ability preserve, protect, and defend the Constitution and laws
of the United States and of this State, and I further affirm that I
have not directly nor indirectly paid, offered, or promised to pay,
contributed, nor promised to contribute any money, or valuable thing,
or promised any public office or employment, as a reward to secure
my appointment of the confirmation thereof."
(g) General provisions for years of creditable service. All
service claimed for salary increment purposes must be documented
on a teacher service record (form FIN-115) or other similar document
containing the same information. The service record and any other
required supporting documents must meet the requirements for such
records and documentation in this section. All service shall be based
on the contractual year (July 1 - June 30). No more than one year of
experience may be acquired in any one contractual year.
(h) Minimum requirements. The table in this subsection
indicates the minimum number of days required to earn and receive
credit for a year of experience.
Figure 1: 19 TAC §153.1021(h)
(1) For service performed through the 1989-1990 school
year, minimum days at less than 100% or at full-time equivalency are
applicable only to service in Texas public schools, Texas education
service centers, and, beginning in 1978-1979, Texas colleges and
universities.
(2) Beginning with service performed during the 1990-
91 school year or any year thereafter, employment at less than 100%
of the day is recognized in all entities where full-time employment
is recognized, provided that documentation is presented to the
employing district which verifies that the employment was for not
less than three and one-half hours each day.
(3) The 90 days required at 100% of the day for years
prior to 1972-1973 may be equivalent to four and one-half months,
a full semester, or three six-weeks. Where the school year was less
than 180 days for any year prior to 1972-1973, a minimum of 175
days at 50-99% of the day will be accepted, provided that the 175
days constituted two full semesters or six six-weeks.
(4) For experience from the 1978-1979 through the 1987-
1988 school years, full-time equivalent days equal the total number
of days employed at 100% of the day plus days employed at 50-99%
of the day divided by two.
(5) Beginning with the 1988-1989 school year, full-time
equivalent days equal the total number of days employed multiplied
by the percent of day actually worked.
(6) Extended day migrant program employment shall be
calculated in accordance with this section and the resulting equivalent
must meet the same minimum requirements for professionals for the
year in question.
(A) For service prior to the 1970-1971 school year,
the days employed in the migrant program shall be multiplied by a
factor of 1.37.
(B) For service during the 1970-1971 through the
1975-1976 school years, the days employed in the migrant program
shall be multiplied by a factor of 1.31.
(i) Entities recognized for years of service. Service in
any of the entities listed in this subsection shall be recognized for
professional personnel. The minimum employment requirements in
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subsection (h) of this section must be met. Requirements concerning
service in each type of entity in subsection (j) of this section must
also be met. Service in the following entities is creditable:
(1) Texas public elementary and secondary schools;
(2) State regional education service centers;
(3) State departments of education;
(4) Texas Department of Corrections–Windham Schools;
(5) Overseas schools operated by the U. S. Government;
(6) Public elementary and secondary schools in all other
states in the United States or within the boundaries of any of its
territorial possessions;
(7) Texas public or private colleges or universities;
(8) Texas private elementary and secondary schools;
(9) Texas non-public special education contract schools;
(10) Texas Department of Mental Health and Mental
Retardation–state hospitals;
(11) Texas veterans’ vocational schools;
(12) U. S. Department of Interior–Bureau of Indian
Affairs;
(13) U. S. service academies;
(14) U. S. military service;
(15) Job Corps;
(16) Peace Corps (in a teaching capacity only);
(17) Public or private colleges or universities and private
elementary and secondary schools in all other states in the United
States or within the boundaries of any of its territorial possessions;
and
(18) Foreign public or private colleges or universities, or
elementary and secondary schools.
(j) Requirements. Requirements for entities recognized for
professional personnel are as follows:
(1) Texas public elementary and secondary schools.
(A) All professional personnel must be certified by
the State of Texas, must hold the proper state or national licensure
as required by the position held, or must have the educational
requirements for the job assigned. Regardless of the funding source,
professional personnel must be paid at least the minimum salary
specified in the Texas State Public Education Compensation Plan.
(B) Professional personnel placed on developmental
leavesof absence must be paid at least one-half of their stateminimum
salary by the school district to receive service credit for increment
purposes.
(C) Special education related service personnel may
not receive credit for special education related serviceperformed prior
to the 1979-1980 school year.
(D) Instructors in Reserve Officer Training Corps
(ROTC) programs conducted by local school districts must be
certified or hold an emergency teaching permit and must be paid at
least the state minimum salary to receive service credit for increment
purposes. An emergency teaching permit need not be renewed as
long as the person continues in the ROTC assignment.
(2) State regional education service centers.
(A) Personnel employed in cooperatives for which the
education service center is acting as fiscal agency must meet the same
requirements as personnel employed in Texas public elementary and
secondary schools.
(B) All other personnel must meet the same require-
ments as personnel employed in state departments of education.
(3) State departments of education. Employment must
have been in a professional capacity. For Texas department of ed-
ucation employment, professional positions are defined as personnel
employed in positions starting in state pay grade classification 12 and
above.
(4) Texas Department of Corrections - Windham schools.
Requirements in this subsection shall apply.
(5) Public elementary and secondary schools in all other
states of the United States or within the boundaries of any of its
territorial possessions. Employment prior to 1990-1991 must have
been on a full-time basis.
(6) Overseas schools operated by the U.S. government.
Schools operated by the United States Government for military
dependents and dependents of personnel assigned to an embassy,
consulate, etc., are treated as public schools in other states of the
U.S. and policies pertaining to public schools in other states apply.
(7) Texas public or private colleges or universities.
(A) Officer Training Corps programs conducted by
accredited colleges or universities must have been employed full-
time on a faculty status level. Beginning in 1997-1998, service
as an instructor in an agricultural extension service operated by
an accredited college or university may be recognized for salary
increment purposes as long as the person held a valid Texas teaching
certificate at the time the service was rendered.
(B) All college or university experience must be
recorded on the teacher service record. A supporting letter or form
must be attached to the teacher service record verifying that either
the full-time or part-time employment was at faculty status or its
equivalent and that the schedule of work and the pay constituted
that of other similar faculty employees. It is the responsibility of
the employing school district to secure verification of college or
university experience.
(8) Texas private elementary and secondary schools.
(A) For experience prior to the 1986-1987 school
year, accreditation by the Texas Education Agency or the Southern
Association of Colleges and Schools is required.
(B) For experience in the 1986-1987, 1987-1988, and
1988-1989 school years, service shall be acceptable if the school was
accredited by the Texas Education Agency, or a recognized regional
accrediting agency.
(C) For experience in the 1989-1990 school year and
thereafter, service shall be acceptable if the school was accredited by
the Texas Private School Accreditation Commission.
(D) During the 1986-1987, 1987-1988, and 1988-
1989 school years, private schools accredited by the Texas Education
Agency, a recognized regional accrediting agency, or an association
recognized by the commissioner of education will be listed in the
Texas School Directory.
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(E) Beginning with the 1989-1990 school year and
thereafter, private schools accredited by the Texas Private School Ac-
creditation Commission will be listed in the Texas School Directory.
(9) Non-public special education contract schools.
(A) Approval from the Texas Education Agency to
provide special education services during the year service was
rendered is required. A list of approved schools is maintained by
the Texas Education Agency and is also distributed annually to all
public schools in Texas.
(B) The person must have been certified in an area of
special education.
(10) Texas Department of Mental Health and Mental
Retardation state hospitals and state schools.
(A) The assignment must have been in an educational
program operated in conjunction with a public school program or in
a non-educational professional capacity.
(B) Personsemployed in an educational program must
have held a valid Texas teaching certificate and must have been paid
at least the stateminimum salary of a teacher in aTexas public school.
(11) Texas veteran’ s vocational school.
(A) The assignment must have been as an instructor
or coordinator.
(B) Service during the period of July 1, 1946, through
June30, 1955, must have been at a school under the jurisdiction of the
Texas Education Agency (this service can be verified by the agency).
(C) Service after June 30, 1955, must have been at
a veteran’ s vocational school operated by a Texas county board of
school trustees under the jurisdiction of the Veterans Administration.
(12) Public or private colleges and universities, and
private elementary and secondary schools in all other states in the
United States or within the boundaries of any of its territorial
possessions.
(A) Employment must have been, and in the case of
colleges and universities must be, verified in the same manner as for
Texas colleges or universities.
(B) Accreditation by a recognized state or regional
accrediting agency in the United States is required. In states
or territories that have no provisions for accrediting, licensing, or
approving private elementary or secondary schools, service shall be
acceptable provided the person held, while employed, avalid teaching
certificate from the state in which the school is located or a valid
Texas teaching certificate.
(C) It is the responsibility of the employing school
district to have evidence on file of the accreditation status of private
schools in other states.
(13) Foreign public or private elementary and secondary
schools, colleges, and universities.
(A) Employment in colleges or universities must be
verified in the same manner as for Texas colleges or universities.
(B) For foreign public schools, public colleges and
universities, accreditation by a recognized agency of the foreign
country or by a recognized accrediting agency in the United States is
required.
(C) For foreign private schools, private colleges or
universities, accreditation must be by a recognized accrediting agency
in the United States.
(D) The accreditation status must be verified in the
same manner as for public or private schools in the United States.
(14) United States Department of the Interior - Bureau
of Indian Affairs. Service must have been full- time.
(15) United States service academies.
(A) Employment must have been at a faculty status
level and must be verified in the same manner as other college or
university service.
(B) The service academies are as follows:
(i) Air Force Academy, Colorado Springs, Col-
orado:
(ii) Coast Guard Academy, New London, Con-
necticut;
(iii) Military Academy, West Point, New York;
(iv) Naval Academy, Annapolis, Maryland; and
(v) Merchant Marine Academy, Kings Point, New
York.
(16) United States military service. Service with the
military forces of the United States of America may be counted for
salary increment purposes if the following conditions are met:
(A) The person was a professional employee of any
entity recognized for creditable service for salary increment purposes
within twelve months of entry into active duty.
(B) Form DD-214 or other official discharge papers
must be filed with the teacher service record showing:
(i) that military service was in the capacity of an
enlisted man or woman or commissioned officer;
(ii) that release or separation from active duty was
under honorable conditions; and
(iii) dates of entry and release from active duty.
(C) The person claiming military service was on
active duty during the periods September 1, 1940, through August
31, 1947, or September 1, 1950, through August 31, 1954, or for
other periods if:
(i) the military service was a result of involuntary
induction into active duty; or
(ii) the military service was a result of voluntary
entry into active duty for the first time for the individual, and such
initial period of voluntary military service claimed as years of service
for teacher salary increments does not exceed four years.
(D) Beginning with the 1983-1984 school year, for
purposes of determining the total years of military experience
creditable for increment purposes, a year shall be considered to begin
on July 1 and end June 30. During this period, four and one-half
months of service must be acquired for an individual to be entitled
to one year of experience. Only one year of experience may be
earned during any 12-month period. Prior to the 1983-1984 school
year, credit for military service was calculated based on the 12-month
period from September 1 - August 31. Credit granted on that basis
shall continue to be effective.
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(17) Job Corps. The person must have held a valid
teaching certificate during the period of employment.
(18) Peace Corps.
(A) Employment must have been with aschool system
(Grades K-12) in a foreign country.
(B) The person must have held a valid teaching
certificate from any state in the United States during the period of
employment.
(k) Credit for career and technology teachers. In accordance
with TEC, §21.403, effective with the 1982- 1983 school year,
certified career and technology education teachers employed for
at least 50% of the time in an approved career and technology
positions may count up to two years of work experience for salary
increment purposes if the work experience was required for career
and technology certification.
(1) For purposes of this section, an emergency teaching
permit shall be the equivalent of a teaching certificate.
(2) Once credit for work experience has been granted, the
credit shall be continued regardlessof the position held. For personnel
granted credit under this section whose employment is split between
career and technology and non-career and technology positions, the
years granted shall apply to both the career and technology and the
non-career and technology position.
(l) Adult basic education program credit. A person teaching
adult basic education is eligible for creditable service if the program
was operated by a public school and the person held a valid teaching
certificate.
(m) Substitute teachers. A substitute teacher employed in an
entity recognized for years of service as prescribed by subsection (i)
of this section are eligible for creditable service if the person held a
valid teaching certificate and was paid a salary equivalent to a teacher
under contract.
(n) Salary schedule. The commissioner of education shall
publish annually the state minimum salary schedule.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 17, 1997.
TRD-9715441
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 463-9701
♦ ♦ ♦
Part III. Teachers’ Professional Practices
Commission
Chapter 177. Standards, Ethics, and Practices
19 TAC §177.1
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Teachers’ Professional Practices Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Education Agency (TEA) proposes the repeal of
§177.1, concerning teacher standards, ethics, and practices,
on behalf of the Teachers’ Professional Practices Commission,
which was abolished in accordance with House Bill 2585, 73rd
Texas Legislature, 1993. The rules will be replaced with new 19
TAC Chapter 247, relating to educators’ code of ethics, which
will be proposed by the State Board for Educator Certification
(SBEC) and adopted by the State Board of Education, in
accordance with Conforming Amendments to Senate Bill 1,
74th Texas Legislature, 1995, §63(i). The TEA will ensure that
current rules remain in place until new rules are adopted.
Felipe T. Alanis, deputy commissioner for programs and instruc-
tion, has determined that for the first five-year period the repeal
is in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the new
section.
Mr. Alanis and Criss Cloudt, associate commissioner for policy
planning and research, have determined that for each year
of the first five years the repeal is in effect the public benefit
anticipated as a result of enforcing the repeal will be a clearer,
more concise statement of the rules relating to professional
practices. There will not be an effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the section as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701, or may be submitted elec-
tronically at the following address: http://www.tea.state.tx.us/
sboe/rules/proposed. All requests for a public hearing on the
proposed section submitted under the Administrative Procedure
Act must be received by the commissioner of education not
more than 15 calendar days after notice of a proposed change
in the section has been published in the Texas Register.
The repeal is proposed under Conforming Amendments to
Senate Bill 1, 74th Texas Legislature, 1995, §63(i), which
authorizes the State Board for Educator Certification to adopt
rules on standards, ethics and practices.
The repeal implements Conforming Amendments to Senate Bill
1, 74th Texas Legislature, 1995, §63(i).
§177.1. Code of Ethics and Standard Practices for Texas Educators.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 17, 1997.
TRD-9715442
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Teachers’ Professional Practices Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 463-9701
♦ ♦ ♦
Part VII. State Board for Educator Certi-
fication
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Chapter 229. Accountability System for Educa-
tor Preparation
19 TAC §§229.1-229.5
The State Board for Educator Certification (SBEC) and the State
Board of Education proposes new §§229.1-229.5, concerning
accountability system for educator preparation. The rules are
proposed jointly by SBEC and the State Board of Education and
are scheduled to be adopted. The State Board of Education
will prepare the final adoption. The rules will appear under the
SBEC portion of the Texas Administrative Code.
New Chapter 229, Accountability System for Educator Prepara-
tion, will hold educator preparation programs responsible for the
performance of their students to assure the state of a diverse
and well-qualified educator workforce. The rules address the
accreditation and, when required, oversight of educator prepa-
ration programs.
Dr. Criss Cloudt, associate commissioner, policy planning and
research, the State Board of Education, and Dr. Mark Littleton,
executive director, the State Board for Educator Certification,
have determined that for the first five-year period the sections
are in effect there will be fiscal implications for state or
local government as a result of enforcing or administering the
sections. Educator preparation programs "Accredited-Under
Review" will incur costs to modify their programs and to pay
expenses of oversight teams. All programs will incur costs for
collecting and reporting the indicators in §229.4. The cost to the
state for fiscal year 1998 will be $14,000, for fiscal year 1999,
$34,400, for fiscal year 2000, $19,200. This will be for travel
and contracted services to administer the rule.
Dr. Cloudt and Dr. Littleton also have determined that for
each year of the first five years the sections are in effect the
public benefit anticipated as a result of enforcing the sections
will be the implementation of educator preparation programs
responsible for the performance of their students to assure the
state of a diverse and well-qualified educator workforce. The
rules address the accreditation and, when required, oversight
of educator preparation programs. There will be no effect on
small businesses. There are no anticipated economic costs
to persons who are required to comply with the sections as
proposed.
Comments on the proposal may be submitted to Pamela
Tackett, Director of Assessment and Accountability, State Board
for Educator Certification, 1001, Trinity Street, Austin, Texas
78701-2603, (512) 469-3008.
The new sections are proposed under the Texas Education
Code (TEC), Chapter 21, Subchapter B, §21.045, which re-
quires the State Board for Educator Certification to propose
rules establishing standards to govern the continuing account-
ability of all educator preparation programs.
The following statute is affected by the proposed new sections:
Act effective May 30, 1995, 74th Legislature, Regular Session,
Chapter 260, §63, 1995 Texas General Laws 2207, 2499-2500,
TEC, Chapter 21, Subchapter B, §21.045.
§229.1. General Provisions and Purpose of Accountability System.
(a) The State Board for Educator Certification (SBEC) is
responsible for insuring an adequate supply of qualified and compe-
tent professional educators for the state public school system. This
chapter, relating to the professional educator preparation accountabil-
ity system, governs accreditation of all entities that prepare educators
for Texas public schools.
(b) The purpose of the accountability system for educator
preparation is to assure that entities are held accountable for the
readiness for certification of educators completing the programs. An
educator preparation program is defined as an entity approved by
the State Board for Educator Certification to recommend candidates
for certification in one or more certification fields. At a minimum,
accreditation is based on the performance of candidates for certifi-
cation on examinations prescribed under the Texas Education Code,
§21.048(a) and beginning educators’ performance on the appraisal
system adopted by the Board. The Board may adopt additional mea-
sures. Each entity is required to file an annual report of performance
indicators. An entity will receive commendations for success in areas
identified by the Board.
§229.2. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicatesotherwise.
Academic year - September 1 through August 31.
Acceptable - A minimum criterion set by the Board.
Beginning educator - A person employed within the first two
years after completing educator preparation program requirements
in an accredited preparation program, who passed the appropriate
assessment(s) for the field of certification pursued and was certified
(received Texas certificate), and who was assigned in his/her area of
certification.
Certification field - Professional development (elementary and sec-
ondary) and delivery system fields, academic or vocational content
fields, special education fields, or professional fields in which an en-
tity is approved to offer certification.
Cohort group - A group of persons admitted and beginning an
educator preparation program in an academic year.
Cumulative pass rate - The number of examinations passed (by the
previous year’ s first time takers) within the two year academic period
divided by the number of previous year’s first time tests taken. (This
pass rate reflects performance on the last time a test was taken within
the two academic years.)
Educator preparation program - An entity approved by the Board
to recommend candidates in one or more certification fields. For
the purposes of this section, "program" and "entity" are used
interchangeably.
First time pass rate - The number of examinations (Examination for
the Certification of Educators in Texas (ExCET), Texas Oral Profi-
ciency Test (TOPT), or Texas Assessment of Sign Communication
(TASC)) passed during an academic year on the first attempt divided
by the number of first time attempts in that year. (The pass rate re-
flects performance only on the student’ s initial attempt on the test.)
Performance indicators - Data elements about a cohort of persons
admitted to an educator preparation program in an academic year,
including preparation for all certification fields.
§229.3. The Accreditation Process.
(a) Annually, beginning September 1, 1998, an entity must
meet the accreditation standards at acceptable levels of performance
set by the Board.
(b) An entity is rated "Accredited," "Accredited-Under
Review," or "Not Accredited." Upon initial review of an entity
desiring to prepare educators for certification, an entity will be rated
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"Accredited-Preliminary Status," which an entity may maintain for
three years, after which time the entity will be held to the standards in
subsections (e) and (f) of this section. Persons may be recommended
for certification while an entity is "Accredited-Preliminary Status."
(c) An entity is accountable for the performance of all can-
didates for certification. Pass rates on examinations and performance
within the first two years in the profession determine the accreditation
rating.
(d) Accreditation relating to test performance will be based
upon first time and cumulative pass rates. In no event shall the first
time or cumulative pass rates provided for in this section be less than
66 2/3%.
(e) Accreditation of entity.
(1) For an entity to be "Accredited" to prepare educators,
performance must be as follows for each demographic group (all
students, African American, Hispanic, white, other, male, female):
(A) acceptable pass rates for all tests taken for the
first time during the academic year prior to the issuance of the
accreditation rating; or
(B) acceptable cumulative pass rates for all tests taken
for the two years prior to the issuance of the accreditation rating; and
(C) effective September 1, 2002, persons in an ed-
ucator role who complete certification requirements from the entity
between September 1, 1999 and August 31, 2000 and every academic
year thereafter must meet performance requirements. The Board will
determine the method of assessing performance. The basis for the
accreditation rating will be the performance of persons employed in
a Texas public school and assigned in their area of certification;
(D) based upon performance required by subpara-
graphs (A) and (B) of this paragraph, an entity rated "Accredited-
Under Review" may request reconsideration of that status by the ex-
ecutive director if the status is based upon less than ten students in
a demographic group. The executive director may remove the entity
from "Accredited-Under Review" status.
(2) Effective September 1, 2002, for an entity to be ac-
credited, an acceptable proportion of the certification fields offered
by an entity must indicate performance of all students within the field
at either of the following levels listed in subparagraphs (A) and (B)
of this paragraph:
(A) acceptable pass rates for all tests taken for the
first time during the academic year prior to the issuance of the
accreditation rating; or
(B) acceptable cumulative pass rates for all tests taken
for the two years prior to the issuance of the accreditation rating.
(3) An entity not meeting the performance standards
for "Accredited" receives the rating of "Accredited-Under Review."
An entity receiving the rating "Accredited-Under Review" for three
consecutive years becomes "Not Accredited."
(4) When persons are enrolled in an entity which is
"Accredited-Under Review" but then becomes "Unaccredited," these
persons may complete their program and be recommended for
certification.
(5) An entity must wait three consecutive years before
reapplying to the Board for "Accredited-Preliminary Status."
(6) If an entity disagrees with its accreditation status, the
entity may appeal the determination of the accreditation status to the
executive director of the Board.
(7) An entity must notify persons enrolled in an educator
preparation program of any change of accreditation status.
(f) Approval of certification field.
(1) For a certification field to be approved, performance
of all students within the certification field must be at or above
specified levels for three consecutive academic years:
(A) acceptable first time pass rates in each academic
year; or
(B) acceptable cumulative pass rates in each academic
year.
(2) If a certification field has fewer than five first-time
test takers during an academic year, performance will be grouped
with performance of examinees in the following year.
(3) If the performance of all studentswithin acertification
field fails to meet either of the levels required by paragraphs (1) and
(2) of this subsection, for three consecutive academic years, the entity
may no longer recommend persons for certification in that field. The
entity may request reconsideration if a field is no longer approved.
The executive director may reinstate the field. The entity must wait
two years before reapplying to offer certification in that field, but
may not reapply to offer that field or any other field if the entity is
"Accredited-Under Review."
(g) Commendations for success. An entity may receive
commendations for success in identified areas if the entity is
"Accredited." The Board will establish expectations for the following
areas listed in paragraphs (1)-(4) of this subsection in which an entity
may be commended.
(1) Preparation of persons for high need teaching fields.
Based upon the Board’ s determination of fields of statewide and re-
gional need, the entity successfully prepares a significant proportion,
as established by the Board, of its candidates for certification in the
fields of highest need. Areas of need will be established for peri-
ods of five years with the first period beginning September 1, 1997
through September 1, 2002.
(2) Diversity of candidates recommended for certification
by an entity. An entity recommends a percent of ethnic minority
candidates within aspecified rangeof thedistribution of therespective
groups in the student population. The diversity of the public school
student population of either the state or the education service center
region in which the entity is located is the basis for the comparison.
(3) Evidence of financial support for a teacher preparation
program as defined by the Board.
(4) Field-based educator preparation. A significant
proportion, as defined by the Board, of the faculty and candidates
participating in educator preparation spend a specified amount of their
time working collaboratively with practicing professionals in Texas
public school classrooms.
(h) Oversight of Entity "Accredited-Under Review".
(1) The executive director of the Board shall appoint an
oversight team to make recommendations and provide assistance to
an entity that is "Accredited-Under Review."
(A) The executive director shall notify in writing an
institution of higher education president and dean or department chair
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of education, an education service center executive director, and/or a
superintendent of a school district of the appointment of an oversight
team.
(B) Members of the oversight team, including the
chair, areappointed by theexecutive director. The entity under review
shall be responsible for the reasonable and necessary expenses of the
oversight team and, when appropriate, for the expenses of any person
assigned to administer and manage the educator preparation program.
(C) With the cooperation of the entity, the oversight
team shall collect information about the program and develop
strategies for improvement. All recommendations and reports of the
progress of the program toward improvement must be provided in
writing to the entity and to the executive director. The executive
director shall verify if the entity is attempting to implement the
recommendations of the oversight team.
(D) No later than 30 days after receiving the recom-
mendations of an oversight team, the entity shall submit to the exec-
utive director an action plan for addressing the recommendations.
(E) No later than May 31 of each year that an entity is
"Accredited-Under Review," the entity must submit to the executive
director a progress report related to the recommendations of the
oversight team.
(F) The executive director shall notify Texas public
school districts of the change in accreditation status of a certification
program.
(2) If, after one year, the executive director determines
that an entity that is "Accredited-Under Review" has not fulfilled the
recommendations of the oversight team, the executive director shall
appoint a person to administer and manage the operations of the
program.
(A) The executive director shall, based upon the type
and severity of the problems of the preparation program, inform the
president of the university, executive director of the education service
center, or superintendent of schools of the powers and duties of the
person assigned to administer and manage the educator certification
program.
(B) The powers and duties of the person appointed
to administer and manage the program may include overseeing daily
programmatic decisions, supervision of staff, budget control or de-
velopment, and curriculum-related decisions. The person may disap-
prove actions proposed by the program administrator or staff.
(3) An entity must achieve acceptable performance, as
set by the Board, on standards required for accreditation no later
than September 1 of the third year after being placed on "Accredited-
Under Review" status. Considering input of the oversight team, the
executive director may at any time, prior to revocation of an entity’s
accreditation, request that the Board limit the entity to only preparing
candidates for certification in specified fields and collaborate with
another entity to fully manage the program.
§229.4. Reporting Requirements.
(a) Each entity must file an annual performance report of
its educator preparation program with the Board no later than June
1 following each academic year. The performance report complies
with statutory requirements and provides data for a comprehensive
analysis of the preparation program.
(b) The annual performance report includes the level of
attainment on the six performance indicators required by statute.
These indicators do not affect accreditation status unless adopted by
the Board as performance measures.
(c) Performance indicators are reported by annual cohort
groups and are disaggregated by gender and ethnicity (African
American, Hispanic, white, and other). Performance indicators
include:
(1) the number of persons who apply: the number of
persons who declare an intent, pursuant to each entity’ s policies and
procedures, to the educator preparation program their desire to be an
educator;
(2) the number of persons admitted: the number of
persons who meet all minimum admission criteria of the preparation
program and those criteria established by the Board during an
academic year;
(3) the number of persons retained: the number of
personswho were admitted to and enrolled in the preparation program
any time during an academic year;
(4) the number of persons completing the program: the
number of persons who have completed all program requirements and
passed appropriate examinations;
(5) the number of persons employed in the profession
after completing the program: the number of persons employed in a
public school in Texas within two years of receiving the certificate,
who may or may not be assigned in the area in which they were
certified; and
(6) the number of persons retained in the profession: the
number of persons employed in the profession two years after initial
employment and five years after initial employment. A person may
be assigned in any role requiring a certificate in a Texas public school
(both teaching and non-teaching roles).
§229.5. Implementation of Accountability System for Educator
Preparation.
This chapter is adopted by the State Board of Education under the
provisions of Texas Education Code, §21.045. The State Board for
Educator Certification shall administer the Accountability System for
Educator Preparation and may propose amendments to this chapter.
The State Board of Education may adopt amendments to this chapter
until December 31, 1998. Full authority for this chapter shall be
transferred to the State Board for Educator Certification on January
1, 1999.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 12, 1997.
TRD-9715449
Dr. Criss Cloudt and Dr. Mark Littleton
Associate Commissioner, Policy Planning and Research and Execu-
tive Director
State Board for Educator Certification
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 230. Professional Educator Preparation
and Certification
Subchapter V. Continuing Education
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19 TAC §230.610, §230.611
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the State Board for Educator Certification or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The State Board for Educator Certification (SBEC) proposes
the repeal of §230.610 and §230.611, concerning continuing
education.
The repeals are necessary because new rules on continuing
education are proposed in new Chapter 232, Subchapter R.
Dr. Mark Littleton, executive director, has determined that for
the first five-year period the repeals are in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the repeals.
Dr. Littleton and Stephanie Korcheck also have determined
that for each year of the first five years the repeals are in
effect the public benefit anticipated as a result of enforcing the
repeals will be the implementation of new rules on continuing
education under Chapter 232, Subchapter R. There will be no
effect on small businesses. There is no anticipated economic
costs to persons who are required to comply with the repeals
as proposed.
Comments on the proposal may be submitted to Stephanie
Korcheck, Director of Policy and Planning, State Board for
Educator Certification, 1001 Trinity Street, Austin, Texas 78701-
2603, (512) 469-3004.
The repeals are proposed under the Texas Education Code
(TEC), §21.041(b)(9), which requires the Board to provide for
continuing education requirements; and TEC, §21.054, which
requires the SBEC to establish a process for identifying courses
and programs that fulfill continuing education requirements. The
repeals are also proposed under TEC, §21.044 and §21.054,
which requires SBEC to propose rules that require an induction
year program and establish continuing education requirements
for educators.
The following are affected by the proposed repeals: TEC,
§21.041(b)(9) and §21.054: Act effective May 30, 1995, 74th
Legislature, Regular Session, Chapter 260, §63, 1995 Texas
General Laws 2207, 2499-2500.
§230.610. Induction Program for Beginning Teachers.
§230.611. Standards for Management and Leadership Development
for Administrators.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board for Educator Certification
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 469-3012
♦ ♦ ♦
Subchapter Z. General Provisions Relating to the
Transition of Authority to the State Board for Edu-
cator Certification
19 TAC §230.901
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the State Board for Educator Certification or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The State Board for Educator Certification (SBEC) proposes
the repeal of §230.901, concerning general provisions relating
to the transition of authority to the State Board for Educator
Certification.
The repeal is necessary because the rule contains an expiration
date of November 1, 1997, and would be ineffective after that
date. The SBEC did not extend Subchapter Z’s expiration date
for two reasons: 1) Even without Subchapter Z, Section 63(h) of
Senate Bill 1, effective May 30, 1995, 74th Legislature, Chapter
260, 1995 Texas Session Law, allows the commissioner to
enter final orders in disciplinary cases until the effective date
of the SBEC’s disciplinary proceedings rules; and 2) Section
63 (h) of Senate Bill 1 does not require the commissioner to
conduct administrative hearings in disciplinary matters until the
effective date of the SBEC’s disciplinary proceedings rules but
Subchapter Z would have, and the SBEC has chosen instead to
use the State Office of Administrative Hearings to conduct such
hearings. Subchapter Z was originally added to Chapter 230
to help achieve the transfer of authority for disciplinary actions
against educators from the Commissioner of Education to the
SBEC. Subchapter Z provided a transition period during which
the commissioner would continue to conduct hearings and issue
final orders related to disciplinary actions until the SBEC could
assume responsibility for them.
Dr. Mark Littleton, executive director, has determined that for
the first five-year period the repeal is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the repeal.
Dr. Littleton and Stephanie Korcheck also have determined that
for each year of the first five years the repeal is in effect the
public benefit anticipated as a result of enforcing the repeal
will be the abolishment of a rule which expired November 1,
1997. There will be no effect on small businesses. There is
o anticipated economic costs to persons who are required to
comply with the repeal as proposed.
Comments on the proposal may be submitted to Stephanie
Korcheck, Director of Policy and Planning, State Board for
Educator Certification, 1001 Trinity Street, Austin, Texas 78701-
2603, (512) 469-3004.
The repeal is proposed under §63(h), Senate Bill 1, 74th Texas
Legislature (1995), which provides for the creation of SBEC and
requires that all authority under TEC, Chapter 21, Subchapter
B, be assumed by the Board no later than November 1, 1997.
The following are affected by the proposed repeal: Act effective
May 30, 1995, 74th Legislature, Regular Session, Chapter 260,
§63, 1995 Texas General Laws 2207, 2499-2500.
§230.901. General Provisions.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board for Educator Certification
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 469-3012
♦ ♦ ♦
Chapter 232. General Requirements Applicable
to All Certificates Issued
Subchapter M. Types and Classes of Certificates
Issued
19 TAC §§232.500, 232.510, 232.520
The State Board for Educator Certification (SBEC) proposes
new §§232.500, 232.510, and 232.520, concerning types and
classes of certificates issued.
The new sections are being proposed because the State Board
for Educator Certification is required by law to specify the
classes of certificates to be issued, as well as the period of
validity for each certificate.
Dr. Mark Littleton, executive director, has determined that for
the first five-year period the sections are in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the sections.
Dr. Littleton and Stephanie Korcheck also have determined that
for each year of the first five years the sections are in effect the
public benefit anticipated as a result of enforcing the sections
will be specifying the classes of certificates to be issued as well
as specifying the period of validity for each certificate. There
will be no effect on small businesses. There is no anticipated
economic costs to persons who are required to comply with the
sections as proposed.
Comments on the proposal may be submitted to Stephanie
Korcheck, Director of Policy and Planning, State Board for
Educator Certification, 1001 Trinity Street, Austin, Texas 78701-
2603, (512) 469-3004.
The new sections are proposed under the Texas Education
Code (TEC), §21.041(b)(2), which requires the Board to specify
the classes of certificates to be issued, including emergency
certificates; §21.041(b)(3), requires the SBEC to specify the
period of validity for each certificate.
The following are affected by the proposed new sections: TEC,
§21.041(b)(2), (3) and §232.850: Act effective May 30, 1995,
74th Legislature, Regular Session, Chapter 260, §63, 1995
Texas General Laws 2207, 2499-2500, TEC, §21.054.
§232.500. Types of Certificates.
(a) The professional certificate shall be issued for all classes
of certificates except the emergency certificate, and shall be valid for
the life of the individual unless sanctioned, suspended, or revoked by
lawful authority. Educators will be issued the standard or advanced
professional certificate pursuant to §232.850 of this title (relating to
Number and Content of Required Continuing Professional Education
Hours), to distinguish between the levels of renewal requirements that
have been satisfied.
(b) Pursuant to §63(d), Senate Bill 1 (74th Texas Legisla-
ture), and not later than September 1, 2002, the Board shall issue
to persons holding a valid Texas lifetime certificate issued prior to
September 1, 2001, the appropriate professional certificate without
requiring the person to pay a fee or meet any additional requirements
for the initial reissuance.
§232.510. Classes of Certificates.










This subchapter shall take effect September 1, 1999.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board for Educator Certification
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 469-3012
♦ ♦ ♦
Subchapter R. Certificate Renewal and Continu-
ing Professional Education Requirements
19 TAC §§232.800, 232.810, 232.820, 232.830, 232.840,
232.850, 232.860, 232.870, 232.880, 232.890
The State Board for Educator Certification (SBEC) proposes
new §§232.800, 232.810, 232.820, 232.830, 232.840, 232.850,
232.860, 232.870, 232.880, and 232.890, concerning certificate
renewal and continuing professional education requirements.
The new sections are being proposed because educators
will benefit from periodic training that is relevant to their
individual needs as well as to state, campus, and district
priorities. Students will be taught by educators who continue
throughout their careers to enhance their professional and
content knowledge and skills.
Dr. Mark Littleton, executive director, has determined that for
the first five-year period the sections are in effect there will be
fiscal implications for state or local government as a result of
enforcing or administering the sections. The SBEC will incur
costs related to the notification and auditing requirements in
the proposed rules. Educators could be required to pay a fee
to support the administration of the continuing education and
renewal function. The Texas Education Code (TEC), §21.041(c)
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limits fees to the amount necessary to administer the duties
of the agency. The amount of the renewal fee would be
dependent on the administrative functions necessary to ensure
compliance with renewal and continuing professional education
requirements.
Dr. Littleton and Stephanie Korcheck also have determined that
for each year of the first five years the sections are in effect the
public benefit anticipated as a result of enforcing the sections
will be that educators will benefit from periodic training that is
relevant to their individual needs as well as to state, campus,
and district priorities. Students will be taught by educators who
continue throughout their careers to enhance their professional
and content knowledge and skills. There will be no effect on
small businesses. The possible anticipated economic costs
to persons who are required to comply with the sections as
proposed could be a fee to support the administration of the
continuing education and renewal function.
Comments on the proposal may be submitted to Stephanie
Korcheck, Director of Policy and Planning, State Board for
Educator Certification, 1001 Trinity Street, Austin, Texas 78701-
2603, (512) 469-3004.
The new sections are proposed under TEC, §21.041(b)(4)
and (9), which requires SBEC to specify requirements for the
renewal of an educator certificate, and TEC §21.045 which
requires the Board to identify courses and programs that fulfill
educators’ continuing education requirements.
The following are affected by the proposed new sections: TEC,
§21.041(b)(2), (3), (4), (9), and §21.054, TEC, §21.041(c): Act
effective May 30, 1995, 74th Legislature, Regular Session,
Chapter 260, §63, 1995 Texas General Laws 2207, 2499-2500,
TEC, §21.054.
§232.800. General Provisions.
(a) All educators should model the philosophy of life-
long learning; therefore, participation in professional development
activities must be expected of all educators. Activities must focus on
the need of each educator to continually update his or her knowledge
of current content, best practices, research, and technology that is
relevant to his or her individual role as an educator. The State
Board for Educator Certification shall ensure that requirements for
renewal and continuing professional education are flexible to allow
each individual educator to identify the activities he/she will complete
to satisfy the Board’s requirements.
(b) The professional certificate must be renewed every five
years, subject to the requirements of this subchapter.
(c) Each person who holds a professional certificate is
responsible for renewing the certificate and paying a penalty fee for
late renewal of each class of certificate being renewed. Failure to
receive notice of the renewal requirement or deadline does not excuse
the person’s obligation to pay penalty fees.
(d) The board may deny renewal if the educator fails to
comply with the requirements under this subchapter.
(e) The deadlines established for renewal, late renewals, and
penalty fees are based on procedures approved by the board.
(f) The board shall deny the renewal of an educator’s
certificate(s) if required by the Texas Education Code, §57.491,
regarding defaults on guaranteed student loans.
(g) The board shall deny or cancel the renewal of an
educator’s certificate(s) suspended in accordance with Chapter 232,
Family Code, regarding failure to pay child support.
§232.810. Renewal of Current Texas Educators.
(a) Educators holding avalid Texas lifetimecertificate issued
prior to September 1, 2001, are subject to the requirements of this
subchapter.
(b) The executive director shall adopt procedures to phase
in the implementation of this section in such a way to ensure that all
educators certified prior to September 1, 2001, have renewed at least
once by September 1, 2008.
(c) This section expires on September 1, 2008.
§232.820. Staggered Renewals for Certificates Issued On or After
September 1, 1999.
(a) The renewal date of a certificate shall be five years after
the last day of the month in which the certificate was issued, unless
the certificate has been placed on inactive status pursuant to §232.840
of this title (relating to Inactive Status, Ineligible Status, and Late
Renewal).
(b) If an educator holds multiple certificates, all certificates
will be renewed concurrently and are subject to renewal five years
after the last day of the month in the year in which the earliest
certificate was issued.
§232.830. Requirements for Certificate Renewal.
(a) Not later than January 1, 1999, the executive director
shall submit to the Board proposed rules and procedures to:
(1) notify educators at least one year prior to the
expiration of their renewal period;
(2) consider requests for hardship exemptions from
continuing professional education requirements;
(3) confirm compliance with all renewal requirements
pursuant to this subchapter;
(4) notify educators who are not renewed due to non-
compliance with this section; and
(5) verify that educators reentering the profession under
§232.840(a) of this title (relating to Inactive Status, Ineligible Status,
and Late Renewal) are in compliance with subsection (b)(2), (3), (5)
and (6) of this section.
(b) To be eligible for renewal, an educator must:
(1) satisfy continuing professional education require-
ments, pursuant to §232.850 of this title (relating to Number and
Content of Required Continuing Professional Education Hours);
(2) hold a valid professional certificate that has not been
sanctioned, suspended, or revoked by lawful authority;
(3) not be a defendant in a formal disciplinary action,
which commences when notice of such action is mailed by the
board pursuant to Chapter 249 of this title (relating to Disciplinary
Proceedings and Sanctions);
(4) not have been convicted of any crime related to the
education profession, as defined by §249.23 of this title (relating to
Criminal Background);
(5) be employed by a Texas public school district in a
role appropriate to the certificate(s) being renewed for at least three
years of the five-year renewal period and at the time of renewal;
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(6) not be in default on a guaranteed student loan, unless
repayment arrangements have been made, pursuant to the Texas
Education Code, §57.491;
(7) not be in nonpayment of child support, pursuant to
the Family Code, Chapter 232; and
(8) pay the maintenance fee, pursuant to §232.890 of
this title (relating to Fees Payable upon Certificate Renewal or
Reactivation), which shall be a single fee regardless of the number
of certificates being renewed.
(c) The executive director shall renew the certificate(s) of an
educator who has met all requirements for renewal.
(d) The board shall stay the renewal of an educator’s
certificate(s) who fails to comply with subsection (b)(3) of this
section, pending resolution of the disciplinary action. A certificate
that is not sanctioned, suspended, or revoked as aresult of disciplinary
action shall be renewed provided that all other requirements have been
satisfied. No penalty fees shall apply if resolution of any disciplinary
action caused the renewal to occur after the renewal period had
expired.
§232.840. Inactive Status, Ineligible Status, and Late Renewal.
(a) The certificate(s) of an educator holding a valid profes-
sional certificate who is not employed as a Texas public school educa-
tor for more than three consecutive years are placed on inactive status.
The educator is exempt from the requirements of this Subchapter, but
may renew his or her certificate(s) under procedures adopted by the
executive director. Prior to reemployment by a Texas public school
district, the educator shall notify the board in writing of his or her
intent to reenter the profession and submit the reactivation fee. Prior
to reactivation of the educator’s certificate(s), the board shall verify
whether the educator is in compliance with §232.830 (b)(2), (3), (4) ,
(6), and (7) of this title (relating to Requirements for Certificate Re-
newal). The renewal date of a reactivated certificate(s) shall be five
years after the last day of the month in which the certificate(s) was
reactivated.
(b) A person employed by a Texas public school district
who fails to satisfy each of the requirements to renew his or her
certificate(s) by the renewal date moves to ineligible status and
is ineligible for employment in a Texas public school district in
a position for which a certificate is required until all appropriate
requirements are satisfied.
(c) Under procedures adopted by the board, the executive
director shall notify a person in writing regarding the reason(s) for the
denial of renewal, and the actions or conditions required for removal
from inactive status.
(d) A person employed by a Texas public school district who
renews a certificate(s) no more than six months after the expiration
date shall pay the appropriate maintenance and penalty fees, or the
certificate(s) will be placed on ineligible status.
(e) If a person employed by a Texas public school district
did not satisfy the required continuing professional education at the
expiration of the renewal period, theperson may have the certificate(s)
removed from ineligible status and renewed by filing with the board
on a form developed by the executive director evidence of completion
of the required continuing professional education and paying any
applicable fee(s).
§232.850. Number and Content of Required Continuing Profes-
sional Education Hours.
(a) Standard lifetime professional certificate. At least
150 but no more than 349 clock hours of continuing professional
education (CPE) must be completed during each five-year renewal
period. Educators are encouraged to complete 30 clock hours each
year.
(b) Advanced lifetime professional certificate:
(1) 350 clock hours of CPE during each five-year renewal
period;
(2) 150 clock hours of CPE during each five-year renewal
period and employment as a mentor educator during the renewal
period;
(3) 150 clock hours of CPE during each five-year renewal
period and an advanced degree obtained after initial certification;
(4) 150 clock hours of CPE during each five-year renewal
period and certification by the National Board for Professional
Teaching Standards.
(c) One semester credit hour earned at an accredited
institution of higher education is equivalent to 15 CPE clock hours.
(d) If an educator holds certificates in multiple fields, CPE
activities must focus on the certificate fields being utilized during
each academic year of the renewal period. The amount of CPE clock
hours should be proportional to the number of certificate fields being
utilized by the educator during each academic year of the renewal
period.
(e) At least 80% of CPE activities must be directly related
to the certificate fields being utilized during each academic year of
the renewal period and focus on several of the following listed in
paragraphs (1)-(14) of this subsection:
(1) content area knowledge;
(2) learner-centered proficiencies;
(3) professional ethics and standards of conduct;
(4) district and campus priorities and objectives;
(5) child development, including research on how chil-
dren learn;
(6) discipline management;
(7) applicable federal and state laws;
(8) diversity and special needs of student populations;
(9) increasing and maintaining parental involvement;
(10) integration of technology into educational practices;
(11) ensuring that students read on or above grade level;
(12) diagnosing and removing obstacles to student
achievement;
(13) instructional techniques; and
(14) self-reflection and self-improvement techniques.
(f) Educators are encouraged to identify CPE activities based
on results of the annual appraisal required under TEC, Chapter 21,
Subchapter H.
§232.860. Types of Acceptable Continuing Professional Education
(CPE) Activities.
(a) Participation in institutes, workshops, seminars, confer-
ences, in-service or staff development activities given by an approved
provider or sponsor, pursuant to §232.870 of this title (relating to
Approval of Continuing Professional Education Provider or Spon-
sor), which are related to or enhance the professional knowledge and
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skills of the educator. To be creditable toward CPE requirements, dis-
trict in-service and/or staff development activities must be approved
in accordance with Texas Education Code, Chapter 21, §21.451.
(b) Completion of post-graduate courses or training pro-
grams which are taken through an accredited institution of higher
education.
(c) Participation in interactive distance learning, video con-
ferencing, or on-line activities or conferences.
(d) Independent study, not to exceed 20% of the required
clock hours, which may include self-study of relevant professional
materials (books, journals, periodicals, video and audio tapes, com-
puter software, and on-line information) or authoring a published
work.
(e) Development of curriculum or CPE training materials.
(f) Teaching or presenting a CPE activity described in
subsection (a) or (b) of this section, not to exceed 10% of the required
clock hours.
(g) Providing professional guidance as a mentor educator,
not to exceed 10% of the required clock hours.
§232.870. Approval of Continuing Professional Education Provider
or Sponsor.
(a) The following listed in paragraphs (1)-(5) of this subsec-
tion are approved as providers and/or sponsors of continuing profes-
sional education activities:
(1) State Board for Educator Certification;
(2) Texas Education Agency;
(3) accredited institutions of higher education;
(4) regional education service centers; and
(5) Texas public school districts.
(b) The executive director shall adopt procedures to approve
as providers and/or sponsors national or statewide associations,
boards, or organizations representing members of the education
profession as well as any other person, agency, or entity seeking
to offer continuing professional education activities pursuant to the
requirements of this Subchapter.
(c) The procedures adopted by the executive director must
require all providers or sponsors to:
(1) notify the executive director of the intent to offer CPE
activities;
(2) maintain for seven years documentation that each
CPE activity:
(A) complies with applicable Board rules;
(B) contributes to the advancement of professional
knowledge and skills of educators;
(C) is developed and presented by persons who are
appropriately knowledgeable in the subject matter of the training
being offered; and
(D) specifies the objectives, content, teaching meth-
ods, and number of creditable CPE clock hours.
(d) At the conclusion of each activity offered for CPE credit,
the provider or sponsor must provide to each educator in attendance
written documentation listing the content of the activity and the
number of clock hours creditable toward CPE requirements.
(e) The executive director’ s failure to approve a provider
or sponsor does not entitle that provider or sponsor to a contested-
case hearing before the board or a person designated by the board to
conduct contested-case hearings.
(f) The executive director shall adopt procedures to receive
and investigate complaints against a provider or sponsor that allege
noncompliance with this section. The procedures shall include a list
of available sanctions if the investigation determines that the provider
of sponsor is operating in violation of any provision of this section.
(g) The executive director shall annually audit the required
documentation of not more than ten percent of the approved providers
and sponsors.
§232.880. Verification of Renewal Requirements.
(a) Written proof of completion of all activities applied
toward continuing professional education (CPE) requirements shall
be maintained by each educator.
(b) At the point renewal is required, the educator shall verify
in a manner determined by the executive director whether he or she
is in compliance with renewal requirements, including CPE.
(c) The executive director shall audit the required docu-
mentation of not more than two percent of educators renewed from
September 1 - August 31 each year.
(d) Not later than January 1, 1999, the executive director
shall submit to the board proposed rules and procedures to administer
this section.
§232.890. Fees Payable Upon Certificate Renewal or Reactivation.
Not later than January 1, 1999, the executive director shall submit to
the Board proposed rules and procedures to assess the following fees
listed in paragraphs (1)-(3) of this section:
(1) maintenance Fee – payable at the time of renewal to
support the functions of the Board, including renewal, investigations,
and enforcement;
(2) reactivation of inactive certificate – payable upon
application to reactivate;
(3) late renewal fee.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




State Board for Educator Certification
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 469-3012
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 405. Client (Patient) Care
Subchapter E. Electroconvulsive Therapy
25 TAC §§405.108, 405.112, 405.117
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The Texas Department of Mental Health and Mental Retardation
(department) proposes amendments to §405.108 and §405.112
and new §405.117 of Chapter 405, Subchapter E concerning
electroconvulsive therapy.
The amendments to §405.108, concerning informed consent
to ECT, implement provisions of Senate Bill 1309 of the 75th
Legislature, which amended the Texas Health and Safety Code,
§578.003. Language is added in subsection (d) requiring
the supplemental statement to include additional information
for patients aged 65 years of age or older for whom ECT is
recommended. In §405.108(e)(3)(D), the language discussing
the possibility of death as a side effect of electroconvulsive
therapy (ECT) has been revised to delete the adjective "remote."
New subsection (h) provides additional protections for patients
65 years or older for whom ECT is recommended. These
protections include: two physicians must sign the supplemental
statement attesting that ECT is medically necessary for the
patient; and the patient and the patient’s guardian of the person,
if any, are informed of any known current medical conditions that
may increase the possibility of injury or death as a result of ECT.
The amendments to §405.112 clarify the quarterly reporting
requirements for all providers. In subsection (b)(1) language
that requires the collection of clinical date concerning ECT
has been deleted because the portion of the reporting form to
which it related has been revised. The information that is no
longer required consisted of physician assessments of degrees
of severity before and after ECT of memory impairment and
symptomatology; however, objective criteria were not provided
to guide the assessment, rendering the information of negligible
value as clinical data. The language in subparagraph (B) is
revised to specify that the quarterly report schedule is based on
state fiscal year quarters, not calendar quarters. The months for
which treatment information is reported are specified for each
reporting date.
New §405.117 lists three exhibits described in §405.108 and
§405.112.
Donald C. Green, chief financial officer, has determined that for
each year of the first five-year period the sections, as proposed,
are in effect there will be a fiscal impact on state or local
governments of less than $1,000 as a result of enforcing the
sections and such costs are determined not to be substantial.
Steve Shon, M.D., medical director, has determined that for
each year of the first five years the sections as proposed are in
effect, the public benefit is the creation of an additional consent
procedure which ensures that patients 65 or older and their
guardians of the person, if any, will have all the information
they need to make informed decisions and the clarification of
reporting requirements. Businesses and individuals expected
to be affected by the sections include psychiatric hospitals and
private physicians who administer ECT and are required to
comply with the additional consent procedure for patients 65
years of age or older. The fiscal impact on those businesses
and individuals is not anticipated to be substantial. No local
economic impact is anticipated as a result of adopting the
sections as proposed.
A hearing to accept oral and written testimony from the public
concerning the proposed sections has been scheduled for 8:30
a.m., Friday, December 19, 1997, in the department’s Central
Office auditorium in Building 2, 909 West 45th Street in Austin.
If accommodations are required for persons who are hearing
impaired, please notify the Office of Policy Development at
least 72 hours in advance by calling 512/206-4516. Questions
regarding the content of the proposed sections should be
directed to Wanda Stout Adams, Office of Policy Development,
512/206-5232.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The sections are proposed under the Texas Health and Safety
Code, §532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority, and
with §571.006, which provides for the adoption of rules as
necessary for the proper and efficient treatment of persons with
mental illness.
These sections would affect the Texas Health and Safety Code,
§578.003.
§405.108. Informed Consent to ECT.
(a)-(c) (No change.)
(d) Consent shall be documented by the signature of the
person giving consent on the form shown in "Disclosure and Consent
for Electroconvulsive Therapy" as Exhibit A of §405.117 of this title
(relating to Exhibits) [attached to thissubchapter asExhibit A,] which
shall include a supplemental statement about the individual patient
containing the information in the form shown in "Supplemental
Statement" [ attached to this subchapter] as Exhibit B of §405.117 of
this title (relating to Exhibits), including:
(1)-(2) (No change.)
(3) contraindications to therapy; [and]
(4) results of psychiatric and other medical consulta-
tion(s) relevant to ECT;and
(5) for the patient 65 years of age or older:
(A) current medical conditions that may increase the
possibility of injury or death as a result of ECT; and
(B) statement that the treatment is medically neces-
sary.
(e) The consent form shall be fully completed to explicitly
state the following information:
(1)-(2) (No change.)
(3) the nature, degree, duration, and probability of
significant risks and/or side effects and/or adverse effects resulting
from ECT commonly known by the medical profession, including:
(A)-(C) (No change.)
(D) the possibility of permanent memory dysfunction,
especially noting the possible degree and duration of memory loss,
the possibility of permanent, irrevocable memory loss, the remote
possibility of seizures, and the [remote] possibility of death;
(4)-(11) (No change.)
(f)-(g) (No change.)
(h) For a patient 65 years of age or older, before each treat-
ment series begins the hospital, facility, or physician administering
the procedure shall:
(1) ensure two physicians sign the appropriate section
of the written supplement as described in subsection (d)(5) of this
section attesting that the treatment is medically necessary; and
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(2) inform the patient or the patient’s guardian of the
person, if any, orally and in the written supplement described in
subsection (d)(5) of this section, of any known current medical
condition the patient has that may increase the possibility of injury
or death as a result of the treatment.
§405.112. Report of ECT.
(a) (No change.)
(b) Reporting requirements for all providers.
(1) On a quarterly basis, the chief executive officer of a
mental hospital or other facility that administers ECT, psychosurgery,
"prefrontal sonic treatment," or any other convulsive or coma-
producing therapy to treat mental illness and any physician who
administers ECT on an outpatient basis shall make a written report to
the TXMHMR medical director containing the information requested
on the form shown in "Report of ECT/Other Therapies" [adopted by
reference] as Exhibit C of §405.117 of this title (relating to Exhibits).
[The reporting format requires clinical data from before, during, and
30 days after treatment.]
(A) (No change.)
(B) Reports must submitted to be received by the
TXMHMR medical director not later than 30 days following the end
of each state fiscal year quarter [calendar quarters (March 31, June
30, September 30, December 31)]. For treatments administered in
September, October, and November, the deadline is December 31;
for December, January, and February, the deadline is March 31; for
March, April, and May, the deadline is June 30; and for June July,




The following exhibits referenced in this subchapter are available by
contacting TDMHMR, Policy Development, P.O. Box 12668, Austin,
TX 78711-2668:
(1) Exhibit A – "Disclosure and Consent for Electrocon-
vulsive Therapy":
Figure 1: 25 TAC §405.117(1)
(2) Exhibit B – "Supplemental Statement"; and
Figure 2: 25 TAC §405.117(2)
(3) Exhibit C – "Report of ECT/Other Therapies".
Figure 3: 25 TAC §405.117(3)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on November 17, 1997.
TRD-9715462
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 28. INSURANCE
Part II. Texas Workers’ Compensation
Commission
Chapter 164. Extra Hazardous Employer Program
28 TAC §§164.1-164.8, 164.10-164.12, 164.14–164.17
The Texas Workers’ Compensation Commission proposes
amendments to §§164.1-164.8, 164.10-164.12, 164.14,
164.15, and proposes new §164.16 and §164.17 concerning
the extra-hazardous employer program. On July 31, 1996, the
Third Court of Appeals in Austin ruled that the Occupational
Safety and Health Act, 29 U.S.C. §651 (1982) preempts
the extra-hazardous employer program as it is currently
administered by the Workers’ Health and Safety Division of
the Texas Workers’ Compensation Commission. The court
found that the federal law preempted the state duplication or
regulation of Occupational Safety and Health Administration
(OSHA) §6, OSH Act standards and noted the past program
requirements that an accident prevention plan had to be
consistent with federal standards including the provisions
relating to the abatement of specifically identified hazardous
conditions or practices. The proposed amendments and
new rules make clear that the extra-hazardous employer
program recognizes the difference between public and private
employers and defines each. Because the OSH Act does not
apply to public employers but does apply to private employers,
the proposed amendments and new rules would establish a
different extra-hazardous employer program for the two groups
of employers (public and private). For public employers, the
current extra-hazardous program would remain essentially the
same. For private employers, the amendments would clarify
which sections of the current rules apply to them. The new
rule eliminates any required reference to or actions upon OSH
Act, §6 safety hazards, any required recommendations based
upon such standards, and plan provisions for reducing injuries
based upon such standards. The amendments delete the
requirement that the private employer’s accident prevention
plan meet the commission requirements. Instead, the accident
prevention plan may be developed with any content deemed
appropriate by the private employer.
The amendments also make clear that removal from extra-
hazardous employer status is not contingent upon the imple-
mentation of federal safety standards. The new rules apply
only to private employers and provides guidance on when and
how the safety consultation should be performed. In addition,
the new rules only suggests how the employer and his/her con-
sultant should establish a safety program and provides a sug-
gested proven program outline.
Amended §164.1
The proposed amendment to §164.1 (b)(1) adds to the def-
inition of "employer" a distinction between public and private
employers. Subsection (f) expands the provisions for employ-
ers with fewer than 20 employees to elect the state’s OSHCON
Program, in lieu of the Extra-Hazardous Employers Program.
Previous rules limited such an option to employers with fewer
than 20 employees who would have been identified for the pro-
gram based upon a fatality only.
Amended §164.2
The proposed amendment to §164.2 deletes the reference to
Chapter 145 (relating to Dispute Resolution Hearings Under
the Administrative Procedure Act) because Chapter 145 applies
to hearings to adjudicate disputes under the Texas Workers’
Compensation Act where the first day of hearing occurred
prior to January 1, 1996. Hearings which fall within the
22 TexReg 11638 November 28, 1997 Texas Register
time period described by Chapter 145 have already been
completed, therefore Chapter 145 is no longer applicable to any
hearings related the Extra-Hazardous Program. The words "as
applicable" in subsection (b)(5) have been deleted. In addition,
grammatical changes have been made to clarify subsection
(b) and in subsection (b)(6) the word "the" has been replaced
by "any" to clarify that not all employees identified as extra-
hazardous will be assessed to penalties.
Amended §164.3
The proposed amendment to §164.3 changes the rule title
and subsections (a) and (b) to indicate its application to only
public employers. Private employers would be excluded from
§164.3. Under the revised rules, the consultant’s initial visit
would include a review of the existing safety programs, a
walk through of the company for the purpose of conducting a
hazard exposure survey, and preparation of a program review
report. In subsection (d) the term "hazard survey" would be
deleted and replaced with a "hazard exposure survey". The
hazard exposure survey will be included in the program review
report. The commission will no longer stipulate that the report
be in writing, instead the report will comply with a format
prescribed by the commission. While the report will still require
a description of any hazardous conditions or practices identified,
it will no longer reference any standards outside of State of
Texas requirements. The report will now reference which parts
of the Accident Prevention Plan that would most likely abate
the hazard identified. The survey would be submitted to the
commission as part of the new program review report. The
consultation would concentrate on the existence or need for
administrative accident prevention plan components that have
historically proven effective in preventing or mitigating injuries.
In subsection (e) the term "hazard survey" would be replaced
with "program review" and "any attachments" would be replaced
with "all subparts".
Amended §164.4
As in §164.3, the proposed amendment to §164.4 changes the
rule title to indicate that this rule applies only to public employ-
ers. The amendment would also remove the requirement that
an accident prevention plan be consistent with federal codes be-
cause public employers are exempt from OSHA federal safety
and health standards. Also, the requirement that only hazards
likely to cause death or serious harm be identified in the report
was deleted. This change came from the new report format
which requires identification of all hazards the consultant found
during the consultation. The amendment would also change
the wording of the analysis component, placing emphasis on
having the analysis evaluate the effectiveness of the safety pro-
gram and the detection of trends. In addition, for the review and
revision component, the wording would be changed to highlight
the need to perform a program review when there is a change
in operations, equipment or processes. The review and revision
component no longer requires a determination of the effective-
ness of abatement measures. The amendment would also cor-
rect references to the titles of other proposed rules.
To accomplish the changes discussed above, the rule title and
subsections (a), (a)(2), (a)(7), and (b) would be amended in
§164.4. The words "for Public Employers" would be added at
the end of the rule title. Subsection (a) would be amended by
inserting the word "Public" at the beginning of the paragraph.
In addition, the requirement that an accident prevention plan
be consistent with federal codes would be deleted because
public employers are exempt from OSHA federal safety and
health standards. References to identified hazards that were
likely to cause death or serious harm would be deleted. The
documentation of hazards is no longer restricted. The wording
of subsection (a)(2) regarding the analysis component would be
changed to emphasize conducting the analysis to evaluate the
effectiveness of the entire safety program and the detection of
trends. Subsection (a)(7), would be amended to add program
review to the accident prevention plan when there is a change
in operations, equipment, and/or processes. The reference
to other rules in subsection (b) would be amended to reflect
proposed rule title changes.
Amended §164.5
The proposed amendment to §164.5 adds the words "for Public
Employers" to the rule title to indicate that this rule would only
apply to public employers. This title change eliminates the
requirement for private employers to receive an inspection to
certify implementation of the accident prevention plan.
Amended §164.6
The proposed amendment to §164.6 adds the words "Public
Employers" to the rule title to indicate that this rule would
only apply to public employers. In addition, each subsection
of §164.6 would be revised to insert the word "public" before
employer to clarify that each subsection would apply only to
public employers.
Amended §164.7
The proposed amendment to §164.7 adds the words "Public
Employers" to the rule title to indicate that this rule would
only apply to public employers. This change is necessary
to eliminate private employers from the requirements of the
rule, because removal from the Extra-Hazardous Employer
Program for private employers is not based on implementing
their accident prevention plan, but instead on lowering their
injury rate below the threshold level. The subsections of §164.7
were changed to further highlight that this rule only applies to
public employers.
In subsections (a) and (b) the word "public" would be added
prior to the first time the word "employer" appears in the
paragraphs to clarify that the subsection applies only to public
employers. In subsection (c)(3) the proposed amendment
deletes the reference to additional accident prevention plans
and replaces it with additional safety plans. This change is
needed because additional plans may not necessarily be part
of the accident prevention plan. Also, the amendment would
delete the reference to having additional safety plans to abate
hazards to broaden a purpose of the additional plans. The word
"calculated" was deleted and replaced with the word "designed".
In subsection (d) references to other rules have been changed
to reflect proposed title changes.
Amended §164.8
The proposed amendment to §164.8 adds the words "Public
Employers" to the rule title to indicate that this rule would only
apply to public employers. The elimination of private employers
from this rule, deletes the requirement for private employers
to be continued on the extra-hazardous employers program
because they failed to implement an accident prevention plan.
To further indicate that this rule applies only to public employers,
the word "public" is inserted in subsection (a) next to the word
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"employer" and the rule referenced was changed to reflect the
proposed rule title change.
Amended §164.10
The proposed amendment to §164.10 removes the reference
in subsection (a)(1) to a hazard analysis and replaces it with
a Program Review Report. This change is needed to reflect
the names of the new forms and reports being implemented
by the commission. Subsection (a)(1) would also be amended
by deleting the requirement that the report or plan be signed
by the consultant and by replacing "mandatory, and/or federal"
with "program review report, or established industry practices".
This change is needed because compliance with OSHA federal
standards is not part of the Extra- Hazardous Employers
Program. In place of federal standards, established industry
practices would be used. Producing a report or plan with
federal standards would be eliminated from subsection (a)(1)
as a reason for removal of an approved professional source
from the Commission’s list and the reference to subsection
(a)(1) is removed from subsection (d) and added to subsection
(e). These changes would allow reinstatement of an approved
professional source on the list after a period of one year for
violation of subsection (a)(1). The word "public" was added to
subsection (a)(5) to clarify that the subsection to pertains only
to public employers and a rule title referenced in the subsection
was changed to reflect the proposed rule title change. The
proposed amendment deletes references in subsections (b) and
(c) to Chapter 145 (relating to Dispute Resolution Hearings
Under the Administrative Procedure Act) because Chapter
145 is no longer applicable to hearings regarding the Extra-
Hazardous Program.
Amended §164.11
The proposed amendment to §164.11 changes the reference to
§411.041 of the Texas Labor Code rule to §411.043 to reflect
the correct section.
Amended §164.12
The proposed amendment to §164.12 delineates when an em-
ployer would be required to reimburse the Commission for ser-
vices provided in connection with the Extra-Hazardous Em-
ployer Program. Changes reflect when a public employer and a
private employer must pay for Commission services. In subsec-
tions (a)(2), (3), (4), and (5) the word "public" would be inserted
prior to the first word "employer". In subsection (a)(3) the rule
reference would be changed to reflect the rule’s proposed title
change. Subsection (a)(6) would be added to reflect that pri-
vate employers would not be visited by Commission staff unless
the private employer requested the visit.
Amended §164.14
The proposed amendment to §164.14 adds a description
of the audit period to be used after January 1, 1998 and
deletes the reference to the old audit period. The initial
audit period to be used is identified as July 1, 1996 through
June 30, 1997. The amended rule would delete the outdated
reference to the January 1996 public meeting in subsection (c).
The word "computation" in subsection (e) would be replaced
with "calculation" to maintain consistency with the wording in
§164.1(c). The word "excluded" in subsection (e)(4) would
be deleted and replaced with "converted to an injury for use
in the calculation". Subsection (e)(5) would be added to
convert fatalities investigated by Federal OSHA to injuries for
purposes of the computations involved in the identifications of
extra-hazardous employers. This change clarifies how fatalities
resulting from circumstances beyond the control or jurisdiction
of the employer would be counted in the identification process.
Amended §164.15
The proposed amendment to §164.15 deletes the reference to
§145.3 (relating to Requesting a Hearing) because Chapter 145
is no longer applicable.
New §164.16
Proposed new §164.16 is applicable only to private employers.
This new rule is required to provide guidance to private employ-
ers required to have a consultation and what must take place
during the consultation process. The new rule would require
the private employer’s consultant to conduct a walk through of
the company as appropriate and provide a suggested accident
prevention plan guideline that may be used by the employer
and consultant. The new rule also requires the consultant to
provide a statement to the division stating that the consultation
has taken place and an accident prevention plan was devel-
oped. The new rule does not require the private employer or
consultant to provide a copy of the program review report or
accident prevention plan to the division. The new rule elimi-
nates any required reference to or actions upon OSH Act, §6
safety hazards, any required recommendation based upon such
standards, and plan provisions for reducing injuries based upon
such standards.
New §164.17
Proposed new §164.17 is applicable only to private employers.
This new rule is needed for establishing procedures and
requirements for private employers to be released from the
Extra- Hazardous Program. From the employer’s notification
date, this rule stipulates a twelve to fifteen month window for
the division to conduct an injury/illness analysis with the results
used to either release or keep employers on the program.
This analysis is to determine if the employer is at or above,
or below, the established injury/illness threshold value. If the
private employer is below the threshold value, the employer
will be released from the program. If the private employer
is above the threshold, the employer will remain an Extra-
Hazardous Employer for an additional six months. After the
additional six months, if the private employer’s injury is above
the threshold value, the employer is released from the program
and immediately reidentified as an Extra-Hazardous Employer.
The rule also identifies that the division will provide the employer
with the data used in the injury/illness analysis for verification.
The employer’s injury-illness analysis report would be required
to be in writing and to specify whether or not the employer has
been released or extended on the Extra-Hazardous Employer
Program.
Janet Chamness, Associate Director of Finance, has deter-
mined that for the first five-year period the proposed sections
are in effect there will be no fiscal implication for state or local
governments enforcing or administering the sections as pro-
posed. The state and local governments as entities subject to
these rules will be impacted in the manner described in the fol-
lowing paragraphs for public employers.
Ms. Chamness also has determined that for each year of the
first five years the sections as proposed are in effect the pub-
lic benefit anticipated as a result of enforcing the sections will
be a safer and healthier workplace for employees because of
employers’ participating in the program. Historically, employers
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participating in the program have seen reduction in injuries of
up to 65%, as measured 12 months after completing the pro-
gram and compared to the 12 months used for identification
purposes. A reduced number of injuries result in a correspond-
ing reduction in costs to the workers’ compensation system. A
reduced number of injuries should also result in reduced expe-
rience modifiers for employers and be reflected in lower future
premiums.
Some public employers will continue to be involved in the
program with the same cost factors encountered before the
rules were amended. The fiscal impact is attributable to
requirements already imposed by the statute and existing rules,
rather than the proposed rule amendments.
Small businesses required to comply with the rule as amended
will have lower costs by either having the option of complying
with a free OSHCON program and/or not receiving and paying
for an inspection from the division. Large private businesses
required to comply with the new and amended rules will have
lower costs by not receiving and paying for an inspection from
the division.
Comments on the proposal must be received by 5:00 p.m. on
Wednesday, January 7, 1998, and submitted to Sue Cutler,
Office of the General Counsel, Mailstop #4-D, Texas Workers’
Compensation Commission, Southfield Building, 4000 South
IH-35, Austin, Texas 78704-7491. A public hearing on this
proposed new rule is scheduled for January 7, 1998, in room
910 of the Southfield Building, 4000 South IH-35, Austin, Texas.
Those persons interested in attending the public hearing should
contact the Commission’s Office of Executive Communication
at (512) 440-5690 to confirm the date, time, and location of the
public hearing.
The amendments to §§164.1-164.8, 164.10-164.12, 164.14,
and 164.15, and new §164.16 and §164.17 are proposed
under the Texas Labor Code, §402.061, which authorizes the
Commission to adopt rules necessary to administer the Act;
the Texas Labor Code, §§411.041 - 411.048, which require the
Commission to identify extra-hazardous employers and develop,
implement, and enforce accident prevention programs; and the
Texas Labor Code, §411.049, which provides that an employer
may request a hearing to contest the identification as an extra-
hazardous employer.
The proposed amendments to §§164.1-164.8, 164.10-164.12,
164.14, and 164.15, and new §164.16, and §164.17 effect the
following statutes: the Texas Labor Code, §§411.011-411.018,
411.031-411.035, 411.041 - 411.048 and 411.101-411.110,
which require the Commission to identify extra-hazardous em-
ployers and develop, implement and enforce accident preven-
tion programs; the Texas Labor Code, §411.049, which provides
that an employer may request a hearing to contest the identi-
fication as an extra-hazardous employer; and the Texas Labor
Code, §411.050, which provides when identification as an extra-
hazardous employer may be used in a judicial proceeding.
§164.1. Criteria for Identifying Extra-Hazardous Employers.
(a) (No change.)
(b) The following words and terms, when used in this
chapter, shall have the following meanings, unless the context clearly
indicates otherwise.
(1) Employer - A public or private entity defined by the
employer’s Federal Employer Identification Number (FEIN) and four-
digit Standard Industrial Classification (SIC) code.Public employers
are employers who are political subdivisions of the state. Private
employers shall include all employers who are not Federal, State,
other governmental agencies, or political subdivisions of the state.
(2)-(13) (No change.)
(c)-(e) (No change.)
(f) An employer whose [identification is based solely on one
fatality and whose] total employment in all SIC codes is less than 20
may be excluded from identification for the program.
(1)-(4) (No change.)
§164.2. Notice to "Extra-Hazardous Employers".
(a) (No change.)
(b) The notice shall be in writing and shall inform the
employer of the following requirements:
(1)-(4) (No change.)
(5) the information that the employer has the right to
contest "extra-hazardous employer" status by requesting a hearing
within 20 days of notification of identification or failure to resolve
the matter administratively, [as provided by Chapter 145 of this title
(relating to Dispute Resolution Hearings Under the Administrative
Procedure Act) or] as provided by Chapter 148 of this title (relating to
Hearings Conducted by the State Office of Administrative Hearings)
[as applicable]. The Workers’ Health and Safety Division will offer
the employer the opportunity to refer to a hearing request for an
administrative review that is not resolved through the administrative
process. A request for a hearing will suspend identification as an
"extra-hazardous employer" pending the outcome of the hearing;and
(6) any [the] penalties for failure to take the actions
required under the Extra- Hazardous Employer Program; and
(7) (No change.)
§164.3. Safety Consultation for Public Employers .
(a) Public employers [Employers] who have not had an
accident prevention plan developed and implemented in the last six
months prior to notification shall, not later than 30 days following
receipt of notice of identification as an extra-hazardous employer,
complete a safety consultation from a consultant who has been
approved by the division as an approved professional source. The
consultation may be provided by:
(1)-(3) (No change.)
(b) Public employers [Employers] who have had an accident
prevention plan developed within the six months prior to notification
as an extra-hazardous employer must obtain division review of the
plan for adequacy, to include an on-site visit.
(c) (No change.)
(d) The safety consultant,described in subsection (a) of
this section, shall visit the employer’s work place, review existing
safety programs, conduct a walk through [hazard survey] at each
appropriate job site to include a hazard exposure survey, and prepare
a program review[hazard survey] report. The report shall be [in
writing] in the format prescribed by the commission [ad shall include
a description of any hazardous conditions or practices identified,
along with recommendations for controlling the identified hazardous
conditions or practices].
(e) The program review [hazard survey] report(s) and all
subparts[any attachments] shall be filed by the consultant with the
division within 24 hours of the date of the employer’s signature on
theProgram Review [Hazard Survey] Report.
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(f)-(g) (No change.)
§164.4. Formulation of Accident Prevention Planfor Public Em-
ployers.
(a) Public employers [Employers] who have not had an
accident prevention plan developed in the last six months prior to
notification will, within 30 days of the date of the consultant’s initial
report, develop [with the assistance of a consultant] an accident
prevention plan. This plan will be consistent with established [ fe eral
and] state safety and health codes and [standards, or in the absence
of such standards,] with accepted industry practices. [If the initial
report indicated recognized hazards that are causing or are likely to
cause death or serious physical harm to employees, it will address
each hazard and/or unsafe practice identified in the report.] The
accident prevention plan shall be developed with the assistance of an
approved professional source as defined in §164.9 of this title (relating
to Approval of Professional Sources for Safety Consultations), and
shall be in the format prescribed by the Commission. The employer
shall submit the completed accident prevention plan, developed
and signed by the employer and the approved professional source,
to the division. The approved professional source’s signature on
the accident prevention plan cover sheet certifies that the accident
prevention plan meets the format prescribed by the commission.
The format shall include the following components and specify the
individual responsible for each, by position or title:
(1) (No change.)
(2) an analysis component which includes areview of
safety program documentation, existing operations, and injury trends.
The analysis will be used to evaluate the effectiveness of the existing
programs and to detect existing or potential [identified operational
and safety hazards and injury] trends. The analysis component will
contain a statement as to the interval between the accomplishment of
the analyses;
(3)-(6) (No change.)
(7) a component to ensure [aperiodic] review and revi-
sion of the safety program when changes in operations, equipment,
or employee activities are determined or anticipated, to ensure con-
tinued effectiveness of the program requirements. This component
also includes the periodic review and revisions of the safety program
including[ and operational procedures to determine effectiveness of
abatement measures with] a statement as to the interval (minimum of
annually) between reviews.
(b) Employers who have had an accident prevention plan
developed and implemented within the six months prior to notification
as an extra-hazardous employer and verified and approved by the
division pursuant to §164.3(b) of this title (relating to Safety
Consultation for Public Employers) will continue implementation of
the plan and obtain an inspection by the division as provided in §164.5
of this title (relating to Follow-up Inspectionfor Public Employers
by the Division).
(c)-(h) (No change.)
§164.5. Follow-up Inspection for Public Employers by the Division.
(a)-(d) (No change.)
§164.6. Report of Follow-up Inspection,Public Employers.
(a) As soon as practical, but not later than 30 days from
the date of inspection the public employer, the safety consultant, and
the employer’s workers’ compensation insurance carrier, if any, shall
be provided copies of the report of the follow-up inspection by the
division.
(b) The report shall be in writing and shall specify whether
the public employer has, or has not, implemented the accident
prevention plan or other acceptable corrective measures approved by
the division.
(c) If the public employer is found not to have implemented
the accident prevention plan, the report shall also contain:
(1)-(4) (No change.)
§164.7. Removal of Public Employers From "Extra-Hazardous Em-
ployer" Status [and Placement in Monitor Status].
(a) A public [A n] employer shall be removed from extra-
hazardous employer status if, on inspection, the division determines
that the employer has complied with the terms of the accident
prevention plan or implemented other acceptable corrective measures
approved by the division.
(b) If the public employer has complied with the accident
prevention plan but continues to exceed the injury frequency that may
reasonably be expected in that employer’s business or industry, the
employer will be removed from extra-hazardous employer status and
placed in a monitoring status. For purposes of placing an employer
in monitor status, the phrase "reasonably expected" is defined as: the
Expected Injury Rate as defined in §164.1(b)(7) of this title (relating
to Criteria For Identifying Extra-Hazardous Employers). Injury data
from the most recent 12-month period for which data is available will
be used to determine placement on monitor status.
(c) During the monitoring period, the division;
(1)-(2) (No change.)
(3) may formulate additional safety [ accident prevention]
plans reasonably designed [calculated ] to increase the effectiveness
f the existing plan [ abate hazards].
(d) At the end of the six month monitoring period the
employer will be removed from the program. Such release from
the program will not prevent the division from evaluating the
employer in future audit periods. If identified in a future audit
period, the employer will be required to fulfill all requirements of
§164.1-164.4 of this title (relating to Criteria for Identifying Extra-
Hazardous Employers; Notice To "Extra-Hazardous Employers";
Safety Consultation for Public Employers; and Formulation of
Accident Prevention Plan for Public Employers).
(e) (No change.)
§164.8. Continuation of Extra-Hazardous Employer Status,Public
Employers.
(a) A public [A n] employer shall remain on extra-hazardous
employer status if the employer is found under §164.5 of this
title (relating to Follow-up Inspection for Public Employers by
the Division) to have failed or refused to implement an accident
prevention plan or other suitable hazard abatement measures as
approved by the division.
(b)-(e) (No change.)
§164.10. Removal from the List of Approved Professional Sources.
(a) A safety consultant shall remain on the list of approved
professional sources until removed by the commissioners because:
(1) the program review report or [hazard analysis and]
accident prevention plan [signed by the consultant] is in conflict
with [mandatory] state [and/or federal] safety and health standards
or established industry practices applicable to the workplace;
(2)-(4) (No change.)
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(5) the consultant approves an accident prevention plan
submitted by apublic [an] employer that does not meet the criteria
prescribed in §164.4(a) of this title (relating to Formulation of
Accident Prevention Plan for Public Employers). The consultant’s
signature on the Accident Prevention Plan Cover Sheet is understood
to certify that the accident prevention plan has been personally
reviewed by the consultant and the plan contains the prescribed
components in §164.4 (a) of this title.
(b) The division shall notify a consultant by certified mail,
return receipt requested, of the division’s intent to recommend to
the commissioners that the consultant be removed from the list.
Within 20 days after receiving the notice, a consultant may request a
hearing as provided by [§145.3 of this title (relating to Requesting a
Hearing) or asprovided by] §148.3 of this title (relating to Requesting
a Hearing) [as applicable ]. If a request for hearing is received,
the commission shall hold a hearing as provided in [Chapter 145
of this title (relating to Dispute Resolution – Hearings Under the
Administrative Procedure Act) or as provided in] Chapter 148 of
this title (relating to Hearings conducted by the State Office of
Administrative Hearings) [as applicable]. If no request for hearing is
filed within the time allowed, the division’s recommendation will be
reviewed by the commissioners at a public meeting and a decision
made to either delete or maintain the consultant on the list.
(c) As described in the Texas Labor Code, §402.072, [
§145.24 of this title (relating to Special Provisions for Imposing
Sanctions Pursuant to the Act, §2.09(f)),] and §148.23 of this title
(relating to Proposal for Decision by the Hearing Officer), only the
commissioners may delete a consultant from the list. The commission
shall notify the consultant by issuing an order of deletion. This
order will be delivered to the consultant by certified mail, return
receipt requested, with a copy maintained in the consultant’s file until
the consultant meets reinstatement criteria as outlined in subsections
(d),(e),(f), or (g) of this section.
(d) A safety consultant removed from the list of approved
professional sources under subsection (a)[(1) or] (2) of this section
shall not be reinstated on the list.
(e) A safety consultant removed from the list of approved
professional sources under subsection (a) (1) or (3) of this section
may apply for reinstatement on the list after a period of one year.
(f)-(i) (No change.)
§164.11. Request for Safety Consultation from the Division.
(a)-(b) (No change.)
(c) The division shall accept only the number of requests that
it can serve in the time frames established by the applicable rules and
the Texas Labor Code, §411.043 [§411.041]. Priority shall be based
on the order in which the requests are received, available consultant
expertise in the requesting employer’s industry, or extra-hazardous
employer status involving multiple fatalities.
(d) (No change.)
§164.12. Reimbursement of Division for Services Provided to "Extra-
Hazardous Employer".
(a) An employer shall be required to reimburse the division
for the services it renders when:
(1) (No change.)
(2) the division investigates accidents at thepublic
employer’s worksite(s) while the employer is designated an extra-
hazardous employer or is in monitor status;
(3) the division conducts a follow-up inspection of the
public employer’s premises under §164.5 of this title (relating to
Follow-up Inspection for Public Employers by the Division) or other
inspection under §164.8 of this title (relating to Continuation of Extra-
Hazardous Employer Status,Public Employers);
(4) the division formulates an accident prevention plan
under §164.8 of this title for apublic, [an] employer who was not
removed from extra-hazardous employer status after the follow-up
inspection or was placed in monitor status; or
(5) the division conducts visits to the public employer
after the employer was not removed from extra-hazardous employer
status; or
(6) a private employer requests the division to perform
an accident investigation, analysis, or other services pertaining to the
Extra-Hazardous Employer program.
(b)-(c) (No change.)
§164.14. Values [and Criteria] Assigned for Computation of Extra-
Hazardous Employer Identification.
(a)-(b) (No change.)
(c) After January 1, 1998, the division will use a 12-month
audit period made up of four calendar year quarters to be used for
counting employment and injuries. The initial 12- month audit period
is [to be used for counting employment and injuries is September 1,
1993 through August 31, 1994] July 1, 1996 through June 30, 1997.
Subsequent 12-month audit periods will advance by three months [for
each audit period]. The Extra- Hazardous Employer Program will be
reviewed at least once each year at the January public meeting, [
beginning January 1996,] for authorization by the commissioners to
continue the notification cycles for another [the next] year.
(d) (No change.)
(e) Fatal injuries that meet the following screening criteria
will be converted to injuries by the division and used in the calculation
[computation].
(1)-(3) (No change.)
(4) Circumstances Beyond the Control or Jurisdiction
of the employer. A fatality resulting from circumstances beyond
the control or jurisdiction of the employer will be included in
the computation as an injury rather than a fatality. Where the
employee, employer, or employment environment was involved in the
fatality and verifiable information was provided indicating preventive
programs were in place and enforced, the fatality will be converted
to an injury for use in the calculation [excluded ].
(5) Fatalities which were investigated by Federal OSHA.
§164.15. Administrative Reviews and Hearings Regarding Identifi-
cation as an Extra-Hazardous Employer.
(a)-(f) (No change.)
(g) Requests for hearings under this rule must be made
in compliance with [§145.3 of this title (relating to Requesting a
Hearing) or ]§148.3 of this title (relating to Requesting a Hearing)
[as applicable].
§164.16. Safety Consultation for Private Employers.
(a) Private employers which have, with the assistance of
a division-approved consultant, developed accident prevention plans
within six months prior to notification of identification as an extra-
hazardous employer shall:
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(1) have an approved professional source review the plan
and modify the plan as necessary;
(2) have an approved professional source conduct an on-
site visit; and
(3) obtain an approved professional source who will
submit a signed statement to the division stating when the accident
prevention plan was developed.
(b) Private employers which have not had an accident
prevention plan developed within six months prior to notification
of identification as an extra-hazardous employer, or which have
not developed the plan with the assistance of a division approved
consultant, shall:
(1) not later than 30 days following receipt of notice
of identification as an extra-hazardous employer obtain a safety
consultation from a consultant who has been approved by the division
as an approved professional source; and
(2) have an approved professional source conduct an on-
site visit; and
(3) with the assistance of a division-approved consultant
develop an accident prevention plan.
(c) The division-approved consultant shall:
(1) conduct a walk through at each appropriate job site;
(2) prepare an initial consultation report in the format
prescribed by the commission which includes a safety program
assessment;
(3) not address workplace safety and health issues for
which a standard of the federal Occupational Safety and Health
Administration is in effect, unless directly requested to do so by the
employer; and
(4) provide a copy of the consultation report to the
employer.
(d) The division will provide a guide for developing an
accident prevention plan listing the following suggested components
for the plan. The accident prevention plan developed may include
the following recommended components, specifying the individual
responsible for implementation by position or title:
(1) a management component with a written safety policy
statement and assignment of responsibilities and authority;
(2) an analysis component which includes identified
operational and safety hazards and injury a review of safety program
documentation, existing operations, and injury trends. The analysis
will be used to evaluate the effectiveness of the existing programs and
to detect existing or potential trends. The analysis component will
contain a statement as to the interval between the accomplishment of
the analysis;
(3) a safety program recordkeeping system component;
(4) a safety and health education and training component
with a statement as to the interval between training sessions;
(5) a safety audit/inspection component with a statement
as to the interval between safety audits/inspections;
(6) an accident investigation component to identify the
cause factors of injuries, and to plan and record corrective actions;
and
(7) a component to ensure a periodic review and revision
of the safety program and operational procedures to determine
effectiveness of abatement measureswith when changes in operations,
equipment, or employee activities are determined or anticipated, to
ensure continued effectiveness of the program requirements. This
component also includes the periodic review and revisions of the
safety program including a statement as to the interval (minimum or
annually) between reviews.
(e) The division shall provide a list of approved professional
sources to the identified employers. Approved professional sources
can be obtained from:
(1) the division;
(2) the employer’ s insurance carrier; or
(3) another professional source.
(f) The consultants identified in subsection (a) of this section
may charge the employer for consultations provided under the extra-
hazardous employer program.
(g) The division-approved consultant shall be responsible for
filing a statement with the division stating that the consultation was
accomplished and that a plan was developed. The statement shall be
filed no later than 30 days after completion of the safety consultation
and no later than 90 days after the employer received notification
of identification as an extra-hazardous employer. The division may
grant an extension of these time periods upon request by the division-
approved consultant and a showing of good cause.
(h) Reference material for the development of an accident
prevention plan may be obtained from the division.
§164.17. Division Follow-up Analysis and Report for Private Em-
ployers.
(a) Not earlier than twelve months but not later than
15 months following the date of notification, or resolution of an
administrative hearing, the division shall conduct an injury/illness
analysis to gauge the effectiveness of the accident prevention plan.
The division will compare the employer’s injury rate using the latest
completed twelve month analysis period.
(b) Employers having injury rates which place them at a
below the threshold value as specified in §164.14 of this title (relating
to Values Assigned for Computation of Extra-Hazardous Employer
Identification) will be released from the Extra-Hazardous Employer
Program.
(c) Employers having injury rates which place them at
a above the threshold value as specified in §164.14 of this title
will remain an Extra-Hazardous Employer for an additional six
months. After the additional six months, if the employer’s injury
rate is above the threshold value, based on the latest twelve-month
injury data, the employer will be released from the program and
will be immediately reidentified as an Extra-Hazardous Employer.
Employers immediately reidentified must comply with §164.16 of
this title (relating to Safety Consultation for Private Employers).
(d) After an employer is released from the Extra-Hazardous
Employer Program, the employer is eligible to be reidentified in the
subsequent audit periods. Employers reidentified must comply with
§164.16 of this title.
(e) The employer’ s injury/illness analysis report, conducted
at the end of the program, shall be in writing and shall be submitted
to the employer each time an analysis is performed. The report
shall state whether the employer has been released from the Extra-
Hazardous Employer Program or has been extended on the program.
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As soon as practical, but not later than 30 days from the completion
of the analysis, the employer, safety consultant, and the employer’s
workers’ compensation insurance carrier, if any, shall be provided
the analysis report. Prior to submission of the analysis report, the
employer will be given the opportunity to verify FEIN, SIC code,
employment, and injury data used by the division for the analysis.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Workers’ Compensation Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part XI. Texas Juvenile Probation Com-
mission
Chapter 341. Texas Juvenile Probation Standards
37 TAC §341.4
The Texas Juvenile Probation Commission proposes an
amendment to §341.4, concerning juvenile probation personnel
salaries.
The amendment is proposed in an effort to clarify and improve
TJPC standards.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendments are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amended standard.
Mr. Bonnell also has determined that for each year of the first
five years the amended standard is in effect, the public benefit
anticipated will be improved probation services.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the amended standard as proposed.
Comments on the proposed amendments may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The amendment is proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards and that are
necessary to provide adequate and effective probation services.
No other code or article is affected by the amendment.
§341.4. Juvenile Probation Personnel.
(a)-(c) (No change.)
(d) Salaries. This standard is mandatory. The juvenile board
shall adopt a salary scale for juvenile probation personnel. Salary lev-
els of the scale must be reasonable and comparable with prevailing
salaries in the public and private sectors for similar occupations, edu-
cational and professional requirements. Juvenile probation personnel
shall receive all applicable benefits and allowances paid to county
employees. All comparisons are made in the respective county or
multi-county jurisdiction. [ Juvenile probation departments person-
nel/salaries. This standard is mandatory. The juvenile board shall
ensure that all salary levels of juvenile probation department per-
sonnel are reasonable and comparable with prevailing salaries of the
public and private sectors. The salary scale for juvenile probation of-
ficers shall be no less than the salary scale for adult probation officers.
All fringe benefits and allowances provided local county employees
shall also be included for juvenile probation services personnel. All
comparisons are made in the respective county or multi-county juris-
diction.]
(e)-(m) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 424-6682
♦ ♦ ♦
Chapter 342. Standards for Housing Non-Texas
Juveniles in Texas Correctional Facilities
37 TAC §§342.1–342.5
The Texas Juvenile Probation Commission proposes new
§342.1 - 342.5, regarding non-Texas juveniles, coordination
with law enforcement, required reporting, and standards
compliance.
The amendments are proposed in an effort to clarify and
improve TJPC standards
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendments are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amended standard.
Mr. Bonnell has also determined that for each year of the first
five years the amended standard is in effect, the public benefit
anticipated will be improved probation services.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the amended standard as proposed.
Comments on the proposed amendments may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The new sections are proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards and that are
necessary to provide adequate and effective probation services.
No other code or article is affected by the new sections.
§342.1. Authority to House Out-of-State Juvenile Inmates.
PROPOSED RULES November 28, 1997 22 TexReg 11645
The only entities other than the state authorized to operate a
correctional facility in this state to house juvenile inmates convicted
of offenses committed against the laws of another state of the United
States are:
(1) a county or municipality; and
(2) aprivate vendor operating acorrectional facility under
a contract with a county or municipality.
§342.2. Contracts with Other States for Housing Non-Texas
Juvenile Inmates.
The facility administrator shall ensure that there is an annual contract
with each out-of-state entity that sends juvenile inmates to the Texas
facility. At a minimum, all contracts shall:
(1) require facility compliance with minimum TJPC
standards;
(2) require that all contracts for out-of-state juvenile
inmates be contracted through a Texas county or municipality and be
approved by the juvenile board / probation department of the county
in which the facility is located;
(3) require that all juvenile inmates confined pursuant to
the contract be released within the jurisdiction of the sending entity;
(4) require that all juvenile inmate records concerning
classification, to include conduct records, be reviewed by the receiv-
ing entity prior to transfer of the offender;
(5) require that all appropriate medical information of
juvenile inmates be provided by the sending entity prior to transfer,
to include certification of tuberculosis screening or treatment;
(6) require that juvenile inmates with a record of insti-
tutional violence while confined in the sending state or a record of
escape or attempted escape from secure custody are not eligible for
transfer;
(7) require the receiving entity to determine the suitability
of each juvenile inmate for the facility treatment program prior to
approval of transfer, or for continued treatment of juvenile inmates
confined to the facility;
(8) require the receiving entity to determine juvenile
inmate custody level in accordance with comparable levels of custody
for Texas juvenile inmates, and that custody level assignments do not
exceed the construction security level availability;
(9) require that populations of progressive sanctions level
5 and below juvenile inmates will be physically segregated from
committed (level 6 and 7) juvenile inmates;
(10) require the receiving facility to reserve sufficient bed
space to serve the needs of the local community if the facility operates
under the authority of the juvenile board; and
(11) require provisions for termination of contract within
90 days by the receiving entity.
§342.3. Coordination with Law Enforcement.
The receiving entity shall develop and implement a written procedure
outlining the coordination of law enforcement activities in the case
of riot, rebellion, escape or other situations requiring assistance from
city, county, or state law enforcement agencies. The procedure shall
be submitted to TJPC for approval.
§342.4. Required Reporting.
(a) Upon request the receiving entity shall provide TJPC
with a statement of custody level capacity and availability.
(b) Copies of signed contracts, including addenda, shall be
submitted to TJPC.
(c) The receiving entity shall promptly notify TJPC of any
major incidents, including suicide attempts, escapes, and alleged
abuse of confined juveniles.
§342.5. Registration and Standards Compliance.
(a) Prior to receiving out-of-state juvenile inmates, each
facility shall be registered with TJPC and be in compliance with
applicable TJPC standards.
(b) Facilities may not serve Texas youth or receive TJPC
funding unless they are annually certified by the local county juvenile
board using TJPC standards.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 424-6682
♦ ♦ ♦
Chapter 343. Standards for Juvenile Pre-
Adjudication Secure Detention Facility
37 TAC §343.1
The Texas Juvenile Probation Commission proposes an amend-
ment to §343.1, regarding definitions of holdover detention fa-
cility and rated capacity.
The amendments are proposed in an effort to clarify juvenile
probation standards.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendments are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amended standards.
Mr. Bonnell has also determined that for each year of the first
five years the amended standard is in effect the public benefit
expected will be improved juvenile probation services. There
will be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
amendments as proposed.
Comments on the proposed amendments may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The amendment is proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards and that are
necessary to provide adequate and effective probation services.
No other code or article is affected by the amendment.
§343.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
22 TexReg 11646 November 28, 1997 Texas Register
Hold over detention facility - Any holdover facilities located in
the same building or grounds with an adult correctional facility,
including those authorized by the Texas Family Code §51.12(I),
shall comply with criteria set forth in the federal Juvenile Justice
and Delinquency Prevention Act (42 U.S.C. 5601, et.seq.) and any
subsequent amendments, rules and interpretive commentary passed
or promulgated thereto after the effective date of this standard. [A
secure area separate from an adult jail that is used for the detention
of a juvenile prior to the first detention hearing.]
Rated Capacity - Maximum number of juveniles who may be housed
within a facility in accordance with TJPC Standards.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 424-6682
♦ ♦ ♦
37 TAC §343.19
The Texas Juvenile Probation Commission proposes new
§343.19, regarding the waiver process for juvenile pre-
adjudication secure detention facilities.
The amendment is proposed in an effort to improve juvenile
probation services.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendment is in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amended standard.
Mr. Bonnell has also determined that for each year of the first
five years the amended standard is in effect, the public benefit
anticipated will be improved probation services.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the amended standard as proposed.
Comments on the proposed amendments may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The new section is proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards and that are
necessary to provide adequate and effective probation services.
No other code or article is affected by the new section.
§343.19. Waiver process for juvenile pre-adjudication secure
detention facility.
(a) The juvenile board may make application for atemporary
waiver of a standard. The application must include:
(1) an explanation of why the standard cannot be
complied with immediately;
(2) a description of how the health, safety, and security
of juveniles, visitors and staff in the facility will be maintained during
the time the waiver is in effect;
(3) a statement of how non-compliance with the standard
in question may impact other standards which apply in the facility;
(4) a plan of action detailing what the juvenile board will
do to bring the facility into compliance with the standard in question;
and
(5) a specific date by which compliance with the standard
in question will be achieved.
(b) After thorough review, the Texas Juvenile Probation
Commission may grant the requested temporary waiver of a standard
for a period not to exceed one year.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 424-6682
♦ ♦ ♦
Chapter 344. Standards for Juvenile Post-
Adjudication Secure Correctional Facilities
37 TAC §344.1
The Texas Juvenile Probation Commission proposes an amend-
ment to §344.1, regarding definition of rated capacity.
The amendment is proposed in an effort to clarify juvenile
probation standards.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendments are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amended standards.
Mr. Bonnell has also determined that for each year of the first
five years the amended standard is in effect the public benefit
expected will be improved juvenile probation services. There
will be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
amendments as proposed.
Comments on the proposed amendment may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The amendment is proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards and that are
necessary to provide adequate and effective probation services.
No other code or article is affected by the amendment.
§344.1. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
PROPOSED RULES November 28, 1997 22 TexReg 11647
Rated Capacity - Maximum number of juveniles who may be housed
within a facility in accordance with TJPC Standards.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 424-6682
♦ ♦ ♦
37 TAC §344.18
The Texas Juvenile Probation Commission proposes new
§344.18, regarding the waiver process for juvenile post-
adjudication secure detention facilities.
The amendment is proposed in an effort to improve juvenile
probation services.
Steve Bonnell, Deputy Executive Director, has determined that
for the first five year period the amendment is in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the amended standard.
Mr. Bonnell has also determined that for each year of the first
five years the amended standard is in effect, the public benefit
anticipated will be improved probation services.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the amended standard as proposed.
Comments on the proposed amendments may be submitted to
Maribeth Powers at the Texas Juvenile Probation Commission,
P. O. Box 13547, Austin, Texas 78711.
The new section are proposed under Texas Human Resource
Code, §141.042, which provides the Texas Juvenile Probation
Commission with the authority to adopt reasonable rules that
provide minimum standards for juvenile boards and that are nec-
essary to provide adequate and effective probation services.
No other code or article is affected by the new section.
§344.18. Waiver process for juvenile post-adjudication secure
correctional facilities.
(a) The juvenile board may make application for a temporary
waiver of a standard. The application must include:
(1) an explanation of why the standard cannot be
complied with immediately;
(2) a description of how the health, safety, and security
of juveniles, visitors and staff in the facility will be maintained during
the time the waiver is in effect;
(3) a statement of how non-compliance with the standard
in question may impact other standards which apply in the facility;
(4) a plan of action detailing what the juvenile board will
do to bring the facility into compliance with the standard in question;
and
(5) a specific date by which compliance with the standard
in question will be achieved.
(b) After thorough review, the Texas Juvenile Probation
Commission may grant the requested temporary waiver of a standard
for a period not to exceed one year.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Juvenile Probation Commission
Earliest possible date of adoption: December 29, 1997
For further information, please call: (512) 424-6682
♦ ♦ ♦
22 TexReg 11648 November 28, 1997 Texas Register
WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 19. EDUCATION
Part VII. State Board for Educator Certi-
fication
Chapter 230. Professional Educator Preparation
and Certification
Subchapter M. Certification of Educators in
General
19 TAC §230.414
The State Board for Educator Certification has withdrawn from
consideration for permanent adoption the proposed amendment
to §230.414, which appeared in the October 31, 1997, issue of
the Texas Register (22 TexReg 10597).




State Board for Educator Certification
Effective date: November 17, 1997
For further information, please call: (512) 469–3012
♦ ♦ ♦
Chapter 247. Educators’ Code of Ethics
19 TAC §247.1, §247.2
The State Board for Educator Certification has withdrawn from
consideration for permanent adoption the proposed new §241.1
and §241.2, which appeared in the October 31, 1997, issue of
the Texas Register (22 TexReg 10600).




State Board for Educator Certification
Effective date: November 17, 1997
For further information, please call: (512) 469–3012
♦ ♦ ♦
Chapter 249. Disciplinary Proceedings and
Sanctions
Subchapter A. General Provisions
19 TAC §§249.1–249.8
The State Board for Educator Certification has withdrawn
from consideration for permanent adoption the proposed new
§§249.1–249.8, which appeared in the October 31, 1997, issue
of the Texas Register (22 TexReg 10602).




State Board for Educator Certification
Effective date: November 17, 1997
For further information, please call: (512) 469–3012
♦ ♦ ♦
Subchapter B. Bases of Disciplinary Proceedings
and Actions
19 TAC §§249.20–249.24
The State Board for Educator Certification has withdrawn
from consideration for permanent adoption the proposed new
§§249.20–249.24, which appeared in the October 31, 1997,
issue of the Texas Register (22 TexReg 10604).




State Board for Educator Certification
Effective date: November 17, 1997
For further information, please call: (512) 469–3012
♦ ♦ ♦
Subchapter C. Prehearing Procedures
19 TAC §§249.30–249.48
The State Board for Educator Certification has withdrawn
from consideration for permanent adoption the proposed new
§§249.30–249.48, which appeared in the October 31, 1997,
issue of the Texas Register (22 TexReg 10605).




WITHDRAWN RULES November 28, 1997 22 TexReg 11649
State Board for Educator Certification
Effective date: November 17, 1997
For further information, please call: (512) 469–3012
♦ ♦ ♦
Subchapter D. Hearing Procedures
19 TAC §§249.60–249.68
The State Board for Educator Certification has withdrawn
from consideration for permanent adoption the proposed new
§§249.60–249.68, which appeared in the October 31, 1997,
issue of the Texas Register (22 TexReg 10608).




State Board for Educator Certification
Effective date: November 17, 1997
For further information, please call: (512) 469–3012
♦ ♦ ♦
Subchapter E. Posthearing Procedures
19 TAC §§249.80–249.85
The State Board for Educator Certification has withdrawn
from consideration for permanent adoption the proposed new
§§249.80–249.85, which appeared in the October 31, 1997,
issue of the Texas Register (22 TexReg 10609).




State Board for Educator Certification
Effective date: November 17, 1997
For further information, please call: (512) 469–3012
♦ ♦ ♦
TITLE 28. INSURANCE
Part II. Texas Workers’ Compensation
Commission
Chapter 164. Extra-Hazardous Employer Program
28 TAC §§164.3, 164.4, 164.7, 164.8, 164.10
The Texas Workers’ Compensation Commission has with-
drawn from consideration for permanent adoption the proposed
amendments to §164.3, 164.4, 164.7, 164.8, 164.10, which ap-
peared in the June 24, 1997, issue of the Texas Register (22
TexReg 6003).




Texas Workers’ Compensation Commission
Effective date: November 12, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
22 TexReg 11650 November 28, 1997 Texas Register
ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part V. General Services Commission
Chapter 111. Executive Administration Division
Historically Underutilized Business Certification
Program
1 TAC §§111.21, 111.23
The General Services Commission adopts amendments to
§§111.21 and 111.23, concerning the Historically Underutilized
Business Certification Program ("HUB"). The amendments are
adopted without change to the text as published in the October
10, 1997, issue of the Texas Register (22 TexReg 10083).
The amendments to §§111.21 and 111.23 will ensure that
the HUB rules reflect the certification and compliance review
process.
The amendments to §§111.21 and 111.23 will clarify how the
General Services Commission administers the certification and
compliance review process to determine HUB eligibility.
No comments have been received regarding adoption of
amendments to Sections 111.21 and 111.23.
The amendments are adopted under the Texas Government
Code, Title 10, Subtitle D, Chapter 2161, which provides the
General Services Commission with the authority to promulgate
rules consistent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 7, 1997
Proposal publication date: October 10, 1997
For further information, please call: (512) 463–3960
♦ ♦ ♦
Cost of Copies of Public Information
1 TAC §111.63, §111.67
The General Services Commission adopts amendments to
§111.63 and §111.67, relating to charges for copies of public
information. The amendments are adopted without changes to
the text as published in the October 10, 1997, issue of the Texas
Register (22 TexReg 10084).
The amendments to §111.63 and §111.67 will bring the sections
into compliance with amendments to the Texas Government
Code, Chapter 552, (the "Texas Open Records Act"), enacted
by House Bill (H. B.) 951, 75th Legislature, Regular Session.
The amendments to §111.63 and §111.67 will allow all govern-
mental bodies ten business days instead of ten calendar days
to provide access and copies of information.
No comments have been received regarding adoption of
amendments.
The amendments are adopted under the Government Code,
Chapter 552, Subchapter F, §552.262 (the "Texas Open
Records Act") which provides the General Services Com-
mission with the authority to promulgate rules necessary to
implement the sections.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 3, 1997
Proposal publication date: October 10, 1997
For further information, please call: (512) 463–3960
♦ ♦ ♦
Chapter 113. Central Purchasing Division
The General Services Commission adopts amendments
§§113.1, 113.4, 113.8, 113.10, and 113.19, concerning pur-
chasing, new sections §113.100 and §113.102, concerning the
vendor performance and debarment program, and new section
113.125 concerning buying under contract by an agency other
than the General Services Commission. The amendments
and new sections are adopted without changes to the text as
published in the October 10, 1997, issue of the Texas Register
(22 TexReg 10085).
The amendments and new sections allow for implementation of
Senate Bill (S.B.) 1752 and House Bill (H.B.) 1805, 75th Leg.,
R.S. which streamline and enhance the efficiency of the state
procurement system.
ADOPTED RULES November 28, 1997 22 TexReg 11651
The amendments and new sections will provide more access
to state bidding opportunities, thus promoting lower bid prices
and making the purchasing system more efficient for the use of
businesses utilizing the system.
No comments have been received regarding adoption of
amendments to §§113.1, 113.4, 113.8, 113.10, and 113.19,
new sections §113.100 and §113.102, concerning the ven-
dor performance and debarment program, and new section
§113.125 concerning buying under contract by an agency other
than the General Services Commission.
Purchasing
1 TAC 113.1, 113.4, 113.8, 113.10, 113.19
The new sections are adopted under the Texas Government
Code, Title 10, Subtitle D, Section 2152.003 (Vernon 1998),
which provides the General Services Commission with authority
to promulgate rules consistent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 3, 1997
Proposal publication date: October 10, 1997
For further information, please call: (512) 463–3960
♦ ♦ ♦
Vendor Performance and Debarment Program
1 TAC §113.100, §113.102
The new sections are adopted under the Texas Government
Code, Title 10, Subtitle D, Section 2152.003 (Vernon 1998),
which provides the General Services Commission with authority
to promulgate rules consistent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 3, 1997
Proposal publication date: October 10, 1997
For further information, please call: (512) 463–3960
♦ ♦ ♦
Buying Under Contract Established By An Agency
Other Than The General Services Commission
1 TAC §113.125
The new section is adopted under the Texas Government Code,
Title 10, Subtitle D, §2152.003 (Vernon 1998), which provides
the General Services Commission with authority to promulgate
rules consistent with the Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 3, 1997
Proposal publication date: October 10, 1997
For further information, please call: (512) 463–3960
♦ ♦ ♦
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 7. Pesticides
The Texas Department of Agriculture adopts the repeal of §§7.1-
7.31 and new §§7.1-7.3, 7.10-7.14, 7.20-7.26, 7.30-7.40, 7.50-
7.53, 7.60-7.62 and 7.70-7.71 (Chapter 7), concerning Pesticide
Regulations, with changes to the proposed text as published
in the September 5, 1997, issue of the Texas Register (22
TexReg 8781). Sections 7.11, 7.20, 7.21, 7.22, 7.24, 7.31, 7.39
and 7.53 are adopted with changes and will be republished.
Sections 7.1-7.3, 7.10, 7.12-7.14, 7.23, 7.25-7.26, 7.30, 7.32-
7.38, 7.40, 7.50-7.52, 7.60-7.62 and 7.70-7.71 are adopted
without changes and will not be republished. Section 7.11
has been changed to correct designations of subsection (a)
and subparts (2)(A)-(D) in that section. Grammatical changes
have been made to new §§7.21(at (c)(3)), 7.24 (at (r)(2)
and (u)) , and 7.39 (at (g)) to correct repetitive or missing
language. Subsection 7.22(f)(3) has been changed to establish
that private applicator training is valid for a period of five years
after completion of the training. Subsection 7.24 (t) has been
changed to clarify the conditions that must be met for an
applicator to receive continuing education credits for attending
a continuing education activity that had not been previously
approved by the department. Subsections 7.31(e)-(h) have
been changed and renumbered to clarify the requirements for
licensed applicators that are employed by political subdivisions
or cemeteries when supervising nonlicensed employees making
any pesticide application. Subsections 7.53(b) and (oo) have
been changed to delete the reference to permit requirements for
2,4,5-T in Archer and Wilbarger counties, since the registration
of products containing 2,4,5-T has been previously cancelled by
the United States Environmental Protection Agency. Subsection
7.53( f ) has been changed to update the description for the
regulated portion of Brazos County, as amended by order of the
Brazos County Commissioners’ Court. Subsection 7.53(mm)
has been changed to correct the designation of paragraph
(mm)(1). Subsections 7.53(c)(1), (f)(2), (w)(2) and (cc) have
been changed to correct a statutory citation. The repeal and
new sections are adopted to consolidate pesticide and herbicide
regulations into Chapter 7 making the regulations more user-
friendly, to update citations, update terminology and clarify
existing regulations, and to make the sections consistent with
legislative changes enacted by the 75th Legislature.
Comments generally in favor of the proposal were received from
Texas Farm Bureau, Texas Agricultural Extension Service, Bra-
zoria County Parks Department, DowElanco and The Ag-Ed
22 TexReg 11652 November 28, 1997 Texas Register
Group. Numerous comments, including comments from the
Texas Department of Transportation, City of McAllen and the
Texas Agricultural Extension Service were received in opposi-
tion to the requirement for government employees to pay test
fees and applicator license fees, and/or in opposition of the
proposed fee amount for government employees. Comments
were also received from the Texas Department of Transporta-
tion requesting that state agencies be exempt from paying for
the licenses required for their employees. The department un-
derstands the basis of the comments, but feels that the intent of
the legislature was to remove the exemption previously found
in Chapter 76 of the Texas Agriculture Code that specifically
allowed such exempt status. Therefore, the department has
included license fees for governmental employees in it’s final
rule. However, after further research and discussion, it was
determined that employees of state agencies and state uni-
versities who utilize a noncommercial applicator license in the
course of their employment will be required to pay a $10 li-
cense fee per year, rather than the proposed $100 fee. Section
7.20(d)(2)(C) has been changed accordingly. Further, §7.22(d)
has been changed to exempt employees of state universities
and state agencies from payment of examination fees. One
comment was received that recommended that the proposed
category in §7.21 for education and research be combined with
the existing demonstration and research category for clarity and
ease of interpretation. The department agrees and the re-
search and education category has been eliminated from the
licensing categories found at §7.21(a), and references to the re-
search and education category have also been eliminated from
§7.20(d)(2)(C) and §7.22(e). One comment was received sug-
gesting that a time period be established for defining how long
the private applicator training is valid. The department agrees
with the comment and amended proposed §7.22 to reflect that
a private applicator has five years to pass the private applica-
tor exam after completing the private applicator training, without
having to retrain. Section §7.22(e) has also been changed to
clarify licensing requirements for certain state employees and
to provide for conversion of a license by a state employee who
leaves state employment. Several comments were received
seeking clarification to the requirements for training of nonli-
censed employees working under the supervision of licensed
applicators employed by political subdivisions and cemeteries.
The department agrees that the proposed §7.31 was unclear,
and amended the adopted language to more accurately de-
fine the training requirements. One comment was received that
concerned the posting requirement under the federal worker
protection standard and the option for posting under the prior
notification regulation, found at §7.37. The comment indicated
the possibility that the two requirements were in conflict. The
department has determined that the posting requirements de-
scribed in the Application of Worker Protection Standard and
Prior Notification Requirement section of the regulations serve
different purposes. The posting requirement for the Applica-
tion of the Worker Protection Standard applies to notification of
pesticide applications for employees of the agricultural estab-
lishment, while the posting requirements of the Prior Notifica-
tion Requirement applies to eligible persons residing within one-
quarter mile of a field on which pesticides may be applied. The
posting requirement for prior notification is an option for the farm
operator to use in notifying persons that have requested prior
notification. The regulation was written to allow the farm opera-
tor to use the same posting sign as required by the Worker Pro-
tection Standard in order eliminate the need for a separate sign.
After review of these sections, the department has determined
that the two sections do not conflict and adopts the proposed
regulations without changes. The repeals to §§7.1-7.31 elimi-
nates the current Chapter 7, allowing the department to adopt
new Chapter 7. New §§7.1-7.3 provide general definitions, re-
quirements for resident agents and an expiration provision for
Chapter 7. New §§7.10-7.14 provide requirements for regis-
tration of pesticides including requirements for labeling, custom
blends, special local needs requests and experimental use per-
mit requests. New §§7.20-7.25 provide licensing requirements
including requirements for application for licensure, applicator
certification and recertification, providing applicator business
proof of financial responsibility, and expiration and renewal of
licenses. New §7.26 adopts by reference the Texas State Plan
for Certification of Pesticide Applicators, as submitted to the En-
vironmental Protection Agency. New §§7.30-7.40 provide use
and application requirements including requirements for clas-
sification of pesticides, supervision of pesticide use, maintain-
ing records of pesticide use and distribution, storage and dis-
posal of pesticides, registration and inspection of equipment,
application of worker protection standards, prior notification of
pesticide applications, use of the livestock protection collar and
M-44 Sodium Cyanide, and forbidden pesticide practices. New
§§7.50-7.53 provide requirements for use of regulated herbi-
cides including requirements for herbicide applicators and spe-
cial county provisions, a listing of counties regulated and special
provisions by county. New §§7.60-7.62 provides procedures for
enforcement and complaint investigation. New §7.70 and §7.71
provides for penalties and establishes and specifies violations
for use of a pesticide inconsistent with label directions.
4 TAC §§7.1-7.31
The repeals are adopted under the Texas Agriculture Code,
Chapter 76, as amended by House Bill 1144, 75th Legislature,
1997, including §76.004, which provides the department with
the authority to regulate the use of pesticides and provides
the department with the authority to carry out the provisions
of Chapter 76.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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New §§7.1-7.3 are adopted under the Texas Agriculture Code,
Chapter 76, as amended by House Bill 1144, 75th Legislature,
1997, including §76.004, which provides the department with
the authority to regulate the use of pesticides and provides
the department with the authority to carry out the provisions
of Chapter 76.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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New §§7.10-7.14 are adopted under the Texas Agriculture
Code, Chapter 76, as amended by House Bill 1144, 75th Legis-
lature, 1997, including §76.004, which provides the department
with the authority to regulate the use of pesticides and provides
the department with the authority to carry out the provisions of
Chapter 76; and §76.044, which provides the department with
the authority to set and charge a fee for each pesticide regis-
tered with the department.
§7.11. Label Requirements.
Each pesticide distributed in this state shall bear a label containing
the following information related to the pesticide:
(1) the label information required by FIFRA, if the
pesticide is subject to registration under that law; or
(2) the following information, if the pesticide is not
subject to registration under FIFRA:
(A) the accepted common name and/or chemical name
of all active ingredients;
(B) the percentage by weight of each active ingredient
and the percentage by weight of all inert ingredients;
(C) the name for each ingredient using the accepted
common name, if there is one, followed by the chemical name; and
(D) a statement of percentages except that a sliding
scale method of expressing percentages shall not be used (example:
active ingredient name–6.0% to 8.0%);
(3) the directions for use including, but not limited to the
following:
(A) that it is a violation of federal and state law to use
this product in a manner inconsistent with its labeling;
(B) to keep out of reach of children;
(C) application rates of product to be applied;
(D) proper mixing procedures;
(E) application methods;
(F) application limitations;
(G) restricted entry and preharvest intervals; and
(H) clean-up, storage, and disposal instructions;
(4) the net weight or measure of contents, exclusive of
wrappers, or other materials:
(A) the net weight or measure of contents shall be the
average contents unless explicitly stated as a minimum quantity;
(B) if the pesticide is a liquid, the net content statement
shall be in terms of liquid measure at 68 degrees Fahrenheit (20
degrees Celsius) and shall be expressed in conventional American
units of fluid ounces, pints, quarts, and gallons;
(C) if the pesticide is a solid or semisolid, viscous
or pressurized, or is a mixture of liquid and solid, the net content
statement shall be in terms of weight expressed as avoirdupois pounds
and ounces;
(D) in all cases, net content shall be stated in terms of
the largest suitable units (for example: "one pound, 10 ounces," not
"26 ounces");
(E) in addition to the required units, specific net
content may be expressed in metric units; and
(F) variation above or below minimum content or
around an average is permissible only to the extent that it represents
deviation unavoidable in good and workman like manufacturing
practice; and,
(5) numbers or other symbols to identify the manufac-
turer’s lot and batch. These shall be stamped on the pesticide con-
tainer any place where they can be readily seen; provided, however,
it shall be unlawful to have more than one lot or batch number in a
single package.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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New §§7.20-7.26 are adopted under the Texas Agriculture
Code, Chapter 76, as amended by House Bill 1144, 75th
Legislature, 1997, including §76.004, which provides the Texas
Department of Agriculture with the authority to regulate the use
of pesticides and adopt rules for the carrying out of provisions
of Chapter 76; §76.073, which provides the department with
the authority to fix and charge a fee for a dealer license; and,
§§76.106, 76.108, and 76.112, which provide the department
with the authority to fix and collect a fee for applicator testing
and licensing of commercial and private applicators.
§7.20. Application.
(a) An application for a commercial, or noncommercial
or private applicator license will be deemed complete when the
applicator has met the applicable licensing requirements.
(b) Application for pesticide dealer or applicator licenses
shall be made on a form prescribed by the department.
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(c) The fee for a new dealer license will be prorated as
outlined on the License Application form to coincide with the
December 31st expiration date. Renewals made after the expiration
date are subject to applicable late fees.
(d) Licensing and renewal fees are:
(1) Dealers: $200 for two years;
(2) Applicators:
(A) Commercial: $150 for one year;
(B) Noncommercial: $100 for one year;
(C) Noncommercial applicators employed by a state
university or state agency who utilize the license in the course of
their employment: $10 for one year;
(D) Private: $50 for five years;
(E) Certified Private: fee exempt. This certificate is
no longer issued and was only available to individuals certified prior
to January 10, 1989. Existing certificates may be renewed and are
fee exempt.
(e) Fees for a new commercial or noncommercial applicator
license application submitted after September 1 of each year will be
prorated to include the remaining months of the current licensing year
and the following licensing year.
(f) A pesticide applicator or dealer’s license is not transfer-
able. Change of ownership of an outlet or facility shall require a new
application and applicable fees to be submitted.
(g) The licensee shall notify the department within 30 days
of any change in the information provided as part of the application
for a license. Failure to provide such information may be grounds
for denial, suspension or revocation of the license.
(h) A commercial or noncommercial applicator in good
standing may convert the license between these two categories by
making application to the department and meeting the requirements
for that license, including fees.
§7.21. Applicator Certification.
(a) The department may certify applicators in the following
license use categories and subcategories:
(1) agricultural pest control:
(A) field crop pest control;
(B) fruit, nut and vegetable pest control;
(C) weed and brush control in pasture and rangeland;
(D) predatory animal control;
(E) farm storage pest control and fumigation;
(F) animal pest control;
(G) citrus pest control; and
(H) livestock protection collar application;
(2) forest pest control;
(3) ornamental plant and turf pest control (except as
provided in subsection (c)(2) of this section);
(A) plant pest and weed control; and
(B) greenhouse pest control;
(4) seed treatments;
(5) right-of-way pest control;
(6) aquatic pest control:
(A) aquatic plant and animal pest control; and
(B) anti-fouling paint;
(7) demonstration and research;
(8) regulatory pest control;
(9) aerial application;
(10) chemigation; and
(11) M-44 (Sodium Cyanide application in accordance
with §7.40 of this title (relating to M-44 Sodium Cyanide - State-
Limited- Use Requirements)).
(b) Private Applicators.
(1) Producers of agricultural commodities who complete
an Extension or other department approved training program for
private applicators and obtain a passing score on the private applicator
test may be certified in each of the categories and subcategories listed
in subsection (a)(1)(A)-(G), (2), (3), (4), (6)(A), and (10) of this
section. A private applicator may be certified as an aerial applicator
by obtaining a passing score on the aerial applicator category test.
Private applicators will not be charged a test fee.
(2) The department may allow an entity other than Exten-
sion to conduct private applicator certification training if the training
program:
(A) has significant educational or practical content to
maintain appropriate levels of competency;
(B) consists of at least three hours of net instruction
time;
(C) complies with all applicable federal and state laws
including the Americans With Disabilities Act (ADA) requirements
for access to training programs; and
(D) is submitted to the department for review and is
approved prior to training.
(3) An approved training program may include lectures,
panel discussions, organized video or film with live instruction or
other activities approved by the department.
(4) Private applicator certification training program con-
tent must include, but is not limited to:
(A) recognition of common pests to be controlled and
the damage caused by them;
(B) reading and understanding laws and regulations
and label and labeling information, including the common name of
the pesticide to be applied, pest to be controlled, application timing
and methods, safety precautions, pre-harvest or reentry provisions
and any specific disposal procedures;
(C) application of pesticides in accordance with label
instructions and warnings, including the ability to prepare the proper
pesticide concentration to be used under particular circumstances
taking into account such factors as area to be covered, speed at which
application equipment will be driven and the quantity dispersed in a
given period;
(D) recognition of local environmental situations that
must be considered during application to avoid contamination;
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(E) recognition of poisoning symptoms and procedures
to be followed in case of a pesticide related accident; and
(F) recognition and identification of Integrated Pest
Management (IPM) strategies applicable to the agricultural operation.
(5) The department may deny, revoke, or refuse to renew
approval for any or all private applicator training programs or
sponsors if the sponsor fails to provide to the department, upon
request, records of training; fails to provide the quality of training
approved by the department; or fails to comply with any other
requirements that are a basis for approval or that are a part of these
rules.
(6) The department may request prior notification of any
scheduled training programs to be offered by the sponsor.
(7) Each training program must be approved by the
department. No activity may claim to be approved or accepted by
the department or use any other such term that would lead a person
to believe that it has been approved by the department unless it is so
approved.
(8) Each training program shall be approved for one
calendar year only.
(9) Department personnel may monitor all approved pri-
vate applicator training programs, and all fees charged by the sponsor
shall be waived for department personnel who monitor the training
program.
(10) Upon completion of private applicator training, the
sponsor shall direct trainee(s) to the department for testing.
(11) In order for a private applicator training course to be
approved by the department, the sponsor must:
(A) submit a completed department-prepared applica-
tion form;
(B) provide any additional material relevant to the
activity which is requested by the department; and
(C) submit the application and information required by
the department at least 30 days in advance of the first date of the ac-
tivity. The department may waive the 30-day provision providing all
other requirements are met. The department will respond to the spon-
sor within ten days of receipt of the application and approve, reject,
or request additional information.
(12) Sponsors who wish to continue course approval must
file for renewal annually on a form prepared by the department.
(c) Commercial and Noncommercial Applicators.
(1) Commercial and noncommercial applicators certified
in category (a)(7)-(10) of this section must also be certified in one
or more categories from category (a)(1)-(6) of this section prior to
performing regulatory pest control or research and demonstration pest
control.
(2) The department will certify a commercial applicator in
the ornamental plant and turf pest control category only if the person
is also a nurseryman or if the applicator restricts application only to
ornamental and turf plants at the production site.
(3) A person exempted from licensing requirements pur-
suant to the Structural Pest Control Act (Vernon’s Texas Civil
Statutes, Article 135b-6), Section 11 (2) and (6) must be licensed
with the department regardless of the use classification of the pesti-
cide.
§7.22. Licensing of Applicators.
(a) All testing conducted by the department under the author-
ity of the Act, Subchapter E, shall be designed to cover the informa-
tion necessary for an applicant to demonstrate competency to use and
supervise the use of restricted-use and state-limited- use pesticides or
regulated herbicides in a safe and effective manner.
(b) The department may enter into a memorandum of agree-
ment with another state or a federal agency for reciprocity in licensing
pesticide applicators.
(c) Doctors of veterinary medicine are exempted from licens-
ing when:
(1) applying restricted-use or state-limited-use pesticides
or regulated herbicides as drugs or medication during the course of
normal practice; or
(2) when applying any pesticides not classified as
restricted-use by EPA to property owned, rented or under the
veterinarian’s general control.
(d) Commercial and noncommercial applicators must meet
the following requirements:
(1) Anyone who makes a passing score on the general
pesticide applicator examination, the laws and regulations examina-
tion, and on one or more category tests will be eligible to be certified
in those categories or subcategories for which a passing score was
received and shall be licensed as soon as all other licensing require-
ments are met. Applicators may certify in the subcategory listed in
§7.21 (a)(6)(B) of this title (relating to Applicator Certification) by
passing a test pertaining to that subcategory and related laws and
regulations and fulfilling other licensing requirements; however, ap-
plicators who license in this manner may not add other categories
without successfully completing the general pesticide applicator ex-
amination and the laws and regulations examination.
(2) A fee of $20 shall be required for testing each
applicant in each license use category and subcategory, and must
be paid at the time the test or tests are given. Political subdivision
employees may submit a purchase order number in lieu of payment
at time of the examination. Employees of state universities and state
agencies are exempt from examination fees.
(3) Individual test scores are valid for only 12 months.
(e) Employees of state universities and state agencies may
convert to a commercial or noncommercial license upon termination
of employment by paying the required fee provided that all licensing
requirements have been satisfied.
(f) Private applicators must meet the following requirements:
(1) A private applicator certification or license may be
revoked by the department if the applicator is not engaged in the
production of an agricultural commodity.
(2) An employee who qualifies as a private applicator
under the Act, Section 76.112(c), is not considered to be providing
equipment or pesticide when the employer is identified on the private
applicator’s certification license application or amendment thereof,
and either:
(A) the pesticide or equipment is purchased by the
private applicator using a check, cash, or account of the employer; or
(B) the private applicator is reimbursed by the em-
ployer for the equipment or pesticide.
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(3) Upon completion of the private applicator training, the
trainee has 5 years to pass the private applicator examination without
having to retrain. Retraining and retesting shall be required of anyone
who does not complete requirements for licensing within 5 years of
passing the private applicator exam.
§7.24. Applicator Recertification.
(a) All applicators must meet recertification requirements
through completion of approved continuing education activities.
(b) Approved activities may include lectures, panel discus-
sions, organized video or film with live instruction, field demonstra-
tions, or other activities approved by the department.
(c) Each activity must be approved by the department. No
activity may claim to be approved or accepted by the department or
use any other such term that would lead an applicator to believe that
it has been approved by the department for recertification unless it is
so approved.
(d) The department shall assign no more than one continuing
education unit (CEU) for each hour of net actual instruction time
presented at an approved activity.
(e) To be eligible for approval, the department will require:
(1) that the activity have significant educational or prac-
tical content to maintain appropriate levels of competency;
(2) that the activity be conducted by a university, a
governmental agency, an association, or a private independent
nonapplicator business;
(3) that each activity has a recordkeeping procedure for
verifying applicator attendance using department forms or approved
formats;
(4) that activities cover one or more of the following
topics pertaining to pesticides:








(H) application techniques/drift minimization;
(I) laws and regulations;
(J) biotechnology/transgenic crops; or
(K) business ethics; and
(5) the activity is able to comply with all applicable
federal and state laws, including the Americans With Disabilities Act
(ADA) requirements for access to activities.
(f) Prior approval shall not be required for applicator recerti-
fication courses of up to three CEUs conducted by Extension faculty
or department personnel for any pesticide applicator, provided that
all other requirements for course content and records are met. The
department may enter into a memorandum of agreement with Exten-
sion regarding the specific requirements for applicator recertification.
(g) Department personnel may monitor all approved activi-
ties, and all fees charged by the sponsor shall be waived for depart-
ment personnel who monitor the recertification activity.
(h) The department may deny, revoke, or refuse to renew
approval for any or all courses of a sponsor if the sponsor fails to file a
timely activity report, fails to provide the quality of activity approved
by the department, or fails to comply with any other requirements
that are a basis for approval or that are a part of these rules.
(i) The department may enter into a memorandum of agree-
ment with another state or non-profit professional society or associa-
tion to recognize the state’s pesticide applicator recertification or the
society’s professional recertification for satisfaction of the require-
ments of this section for commercial, noncommercial and private
applicator recertification only if:
(1) the standards for recertification meet or exceed the
standards for the one-year or five-year recertification periods as set
out in this section; and
(2) the agreement reduces duplication of effort and does
not increase the recordkeeping burden of the department.
(j) Each continuing education activity shall be approved for
one calendar year only.
(k) In order for a recertification activity to be approved by
the department, the sponsor must:
(1) submit a completed department-prepared application
form;
(2) provide any additional material relevant to the activity
which is requested by the department; and
(3) submit the application and information required by the
department at least 30 days in advance of the first date of the activity.
The department may waive the 30-day provision providing all other
requirements are met. The department will respond to the sponsor
within ten days of receipt of the application and approve, reject, or
request additional information.
(l) Sponsors who wish to continue approval must file for
renewal annually on a form prepared by the department.
(m) Sponsors of approved activities shall:
(1) prepare a roster of applicators that attend the activity
which contains, at a minimum, the pesticide applicator’s name and
current license or certificate number;
(2) distribute a completion certificate at the time of the
activity to applicators who successfully complete an activity, which
shall indicate the name of the sponsor, the date, county and name of
the activity, the amount and type of credit earned, and the assigned
course number;
(3) send the activity rosters to the department within 14
days after the end of an activity. The rosters must be on department
forms or approved formats; and
(4) ensure that CEUs awarded correspond proportionately
to the net instruction time.
(n) Governmental agencies may enter into an agreement with
the department for annual submission of recertification records of
agency employees attending a recertification program approved for
the agency by the department.
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(o) No credit will be given for time used to promote the
sponsor or other activities of the sponsor or for time used for
organizational, political, procedural, or other nonrelevant activities.
(p) Applicators will recertify through a self-certification pro-
gram. Each applicator will be required to maintain proof of the
number of CEUs necessary to renew a license or certificate. Certifi-
cates of completion verifying attendance at approved activities during
the previous licensing period must be maintained for a period of 12
months after the most recent renewal of their license or certificate.
(q) Each commercial or noncommercial applicator must ob-
tain at least five CEUs during the 12 months preceding December 31
in order to recertify and renew a license for the following year. A
minimum of one hour each must be obtained from two of the fol-
lowing categories: integrated pest management, laws and regulations
or drift minimization. An applicator who becomes unlicensed in any
licensing year may not be relicensed for 12 months unless all CEUs
required for the last year of licensing are completed. Until the 12
month period has elapsed, applicators are prohibited from retesting
under §7.22 of this title (relating to Licensing of Applicators).
(r) Private applicators must recertify as follows:
(1) Each licensed private applicator must obtain 15 CEUs
within a five year period including at least two credits in laws and
regulations and two credits in integrated pest management, except
that any five-year period that began prior to January 1, 1996, may
be satisfied by obtaining two credits in laws and regulations and one
credit in integrated pest management.
(2) Each licensed private applicator must obtain 15 CEUs
prior to the last day of February of the year their license expires.
(3) Private applicators issued a certificate prior to January
10, 1989, may fulfill their recertification requirement on a one-time
only basis by completing the Extension private applicator training
program, attaining a passing score on the private applicator test, and
obtaining a private applicator license. Certified private applicators
who choose not to license but wish to maintain certification under
a certificate issued prior to January 10, 1989, will be required
to recertify as specified for licensed private applicators in this
subsection.
(4) Private applicators have the option of forgoing contin-
uing education requirements for a recertification period by following
these procedures:
(A) Take and pass a comprehensive examination ad-
ministered by the department which will contain questions relevant
to those topics which would be covered at various continuing edu-
cation activities. A certificate of completion worth 15 CEUs will be
issued by the department upon a passing score being attained by the
applicator.
(B) If the applicator fails the examination, subsequent
attempts will be allowed until a passing score is attained. If a passing
score is not attained, the applicator may obtain the required CEUs
pursuant to this subsection.
(C) Pay a required fee of $50 for each examination.
(s) Failure to comply with the continuing education require-
ment for commercial, noncommercial and private applicators will:
(1) result in nonrenewal of an applicator’s license or
certification until the necessary credits for continuing education are
attained;
(2) prohibit applicators from retesting for a new license
in lieu of meeting recertification requirements until one year after the
expiration of their license;
(3) require the applicator to take and pass comprehensive
department examinations for general knowledge and for each category
in which the applicator seeks to be licensed if the applicator does not
recertify and renew in one year following the expiration of the license;
(4) require retraining of commercial, noncommercial and
private applicators for categories or subcategories requiring special
training if the applicator does not recertify and renew in one year
following the expiration of the license; and
(5) subject a noncompliant applicator to administrative,
civil or criminal penalties and/or license or certificate revocation,
suspension, modification or probation for failure to comply with
continuing education requirements if the applicator operates under
a license that has not been renewed.
(t) An applicator may seek credit for a continuing education
activity that has not been submitted by the sponsor to the department,
and the department will assign the number of credits for the activity.
To be eligible for accreditation, the following conditions must be met:
(1) the activity must contain course content of the highest
standards;
(2) the activity must be sponsored by an in-state or out-
of-state institution of higher education, or an out-of-state regional or
national association, or the state or federal government;
(3) the activity must be in an area directly related to the
activities of a commercial, noncommercial or private applicator;
(4) the applicator shall provide the department with suffi-
cient information describing activity content including the time allot-
ted to each aspect of the activity, identification of sponsor, instructor’s
name and address, proof of attendance, date, time, and place of the
activity; and
(5) the information for the desired credit must be submit-
ted within 60 days after completion of the activity.
(u) An applicator may file a written request for an extension
of time for compliance with any deadline in these rules. Such request
for extension may be granted by the department if the applicator files
appropriate documentation to show good cause for failure to comply
timely with the requirements of this subsection. Good cause means
extended illness, extended medical disability, or other extraordinary
hardship which is beyond the control of the person seeking the
extension.
(v) Any person who is issued an initial license on or after
September 1 in any year and has not been licensed at any time
during the preceeding nine months, shall begin annual recertification
requirements the following year and need not obtain any credits
between September 1 and December 31 of that year. If credits are
obtained during that period, they may be applied to the following
year’s requirement.
(w) Applicators licensed as both private and commercial or
noncommercial may satisfy requirements for private applicator recer-
tification by meeting the recertification requirements for commercial
and noncommercial applicators.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 14, 1997.
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Subchapter D. Use and Application
4 TAC §§7.30–7.40
New §§7.30-7.40 are adopted under the Texas Agriculture
Code, Chapter 76, as amended by House Bill 1144, 75th Legis-
lature, 1997, including §76.004, which provides the department
with the authority to regulate the use of pesticides and provides
the department with the authority to carry out the provisions of
Chapter 76; and Chapter 76, Subchapter G, which provides the
department with the authority to adopt rules for the regulation
of herbicide use.
§7.31. Supervision.
(a) If there is a discrepancy between supervision require-
ments contained in federal laws or regulations, state laws or regula-
tions, or the pesticide label, the supervision requirement that requires
the greatest degree of direct supervision by the licensed applicator
shall apply. Licensed applicators may only supervise application of
pesticides for categories or subcategories in which they are certified.
(b) A person may not supervise the use of a restricted-use
or state-limited-use pesticide or regulated herbicide unless the person
is licensed as a commercial, non-commercial or private applicator
with the department. A certified private applicator may not supervise
the use of restricted-use or state-limited-use pesticides or regulated
herbicides. A licensed applicator may not supervise an applicator
whose license or certificate is under revocation or suspension.
(c) A business that applies a restricted-use or state-limited-
use pesticide or regulated herbicide to the land of another for hire
must be operated by or employ a licensed commercial applicator.
An application of a restricted-use or state-limited-use pesticide or
regulated herbicide can only be made by the licensed applicator or
by persons under the licensee’s direct supervision.
(d) A licensed applicator is not required to be physically
present at the time and place of a pesticide application to exercise
direct supervision of application of a restricted-use or state-limited-
use pesticide or regulated herbicide unless the label of the applied
pesticide states that the presence of the licensed applicator is required.
The licensed applicator must always be available when and if needed
and is responsible for any actions of a person working under the
licensee’s direct supervision.
(e) Except as provided in subsection (f) of this section,
each licensed applicator is responsible for assuring that any person
working under the licensee’s direct supervision is knowledgeable of
the label requirements and rules and regulations governing the use
of the particular pesticide being used by the individual. Working
includes transporting a restricted-use or state-limited- use pesticide
or regulated herbicide in any type of distributing or transporting
equipment ready for application; mixing, storing and handling in
packages or containers that have been opened; and applying and
disposing of restricted-use or state-limited-use pesticides or regulated
herbicides and cleaning equipment used to apply the pesticide. At a
minimum, instructions shall include a review of appropriate sections
of the Texas pesticide law and the Texas pesticide regulations, and
reading of complete labeling information for the particular use of
the pesticide product being applied. To ensure that appropriate
instructions have been given to a nonlicensed person, the licensed
applicator must verify or provide handler training to the nonlicensed
applicator in accordance with the requirements of WPS. Licensed
applicators supervising individuals applying products not under the
scope of WPS must review the label with the individual and have the
individual sign and date the label or complete a form prescribed by
the department.
(f) Licensed applicators employed by political subdivisions
or cemeteries who supervise nonlicensed employees that make any
pesticide application are responsible for assuring that the following
requirements are met:
(1) On an annual basis and prior to the nonlicensed
employee making their first application, the non licensed employee
must be trained in the specific use of the pesticide applied. The
training requirement may be satisfied by either:
(A) the nonlicensed employee obtaining 5 CEUs in
accordance with the continuing education required for licensed
commercial and noncommercial applicators pursuant to §7.24 of this
title (relating to Applicator Recertification); or
(B) the nonlicensed employee is trained on the appro-
priate laws and regulations pertaining to pesticide use, the label in-
formation for the use of all pesticides that are applied and pesticide
safety training.
(2) A record of training received or CEUs obtained by
the nonlicensed employee must be maintained for a period of two
years and shall be made available to the department for inspection
upon request. The record may be either a certificate of completion of
training or CEUs obtained or on a form prescribed by the department.
§7.39. Sodium Fluoroacetate (Compound 1080) Livestock Protec-
tion Collar (LPC)–State-Limited-Use Requirements.
(a) Any and all pesticides and devices using the active
ingredient sodium fluoroacetate for livestock predation control shall
be classified as state-limited-use, pursuant to the Act, §76.003.
(b) In addition to the definitions set out in the Act, §76.001,
and §7.1 of this title (relating to Definitions), the following terms,
when used in this section, shall have the following meanings, unless
the context clearly indicates otherwise.
(1) LPC applicator-A person who has obtained a license
from the department as a private, commercial or noncommercial
applicator or who has obtained a private applicator certificate and has
fulfilled the requirements for livestock protection collar certification
as set forth in this section. Private applicators may certify to use the
livestock protection collar on property owned, leased, or rented by
the person or the person’s employer or under the person’s general
control. Employees of government agencies who apply collars in
administration of official duties or persons that apply collars on their
own or employer’s property may obtain a livestock protection collar
certification under a noncommercial license. Persons operating a
business or employed by a business to apply livestock protection
collars on the property of another for hire must obtain livestock
protection collar certification under a commercial applicator license.
(2) Livestock protection collar (LPC) -A collar-like device
which has been filled with the active ingredient sodium fluoroacetate
(Compound 1080) to control predation.
(3) Registrant agent-A representative of a registrant. Each
registrant agent must be a licensed pesticide dealer, a licensed private,
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commercial or noncommercial applicator certified in the livestock
protection collar subcategory, and approved by the department to
distribute livestock protection collars to approved LPC applicators.
(4) Collar pool agent-A person designated by the depart-
ment to operate a livestock protection collar pool. Each collar pool
agent must be a licensed pesticide dealer or county extension agent,
a certified private applicator certified in the livestock protection col-
lar subcategory, or a licensed private, commercial, or noncommercial
applicator certified in the livestock protection collar subcategory and
approved by the department to distribute livestock protection collars
to approved LPC applicators.
(c) Distribution requirements. Registrants, registrant agents
and collar pool agents distributing livestock protection collars must
meet the following requirements.
(1) Each registrant must obtain a license under the Act,
§76.071, and comply with the provisions of §7.20 of this title (relating
to Application).
(2) Each registrant and registrant agent who distributes
livestock protection collars must obtain a license as a private,
commercial or noncommercial applicator with certification in the
livestock protection collar subcategory and a pesticide dealer license.
Each collar pool agent who distributes livestock protection collars
must possess a private applicator certification and obtain certification
in the livestock protection collar subcategory or obtain a license as a
private, commercial, or noncommercial applicator with certification
in the livestock protection collar subcategory and, except for county
extension agents, a pesticide dealer license. Collars shall be
distributed only by registrants or agents and only to certified livestock
protection collar applicators.
(3) Livestock protection collars may not be distributed by
registrants or agents to persons other than registrants or agents for
the purpose of resale.
(4) Each registrant may designate registrant agents and
shall file with the department written notice of the name, home
address, address of distribution site, and telephone number of each
agent. The registrant shall notify the department of any change in
this information within ten days. The department shall notify the
registrant in writing if the agent is approved or disapproved.
(5) Each livestock protection collar shall have a unique
serial number clearly and firmly affixed to it.
(6) Registrants and agents shall dispose of livestock
protection collars strictly in accordance with label directions.
(7) Registrants and agents shall distribute the forms pre-
scribed by the department for use by LPC applicators with each dis-
tribution of livestock protection collars.
(8) Registrants and agents shall report to the department
any incident or complaints of misuse involving a livestock protection
collar.
(d) In order to be certified as an LPC applicator, the following
criteria must be met.
(1) A person may obtain certification as either a private,
commercial or noncommercial applicator by completing the livestock
protection collar training, passing a test prescribed by the department
and fulfilling the licensing requirements of the desired license type.
(2) In order to obtain certification as a licensed commer-
cial LPC applicator, a person shall comply with the licensing re-
quirements of §7.22 and §7.23 of this section (relating to Licensing
of Applicators and Applicator Businesses Proof of Financial Respon-
sibility),complete livestock protection collar training, pass a test pre-
scribed by the department, and pay the fee prescribed by §7.20 of
this section (relating to Application). The license expiration and re-
newal requirements of §7.25 of this title (relating to Expiration and
Renewal of Licenses), apply to commercial LPC applicators.
(3) In order to obtain certification as a licensed noncom-
mercial LPC applicator, a person shall comply with the licensing
requirements of §7.22 of this title (relating to Licensing of Applica-
tors), shall complete livestock protection collar training, pass a test
prescribed by the department, and pay the fee prescribed by §7.22 of
this title (relating to Licensing of Applicators);
(4) In order to obtain certification as a private LPC
applicator, a person must possess a valid private applicator certificate
or obtain a private applicator license in accordance with §7.22 of this
title (relating to Licensing of Applicators) and complete the livestock
protection collar training program and pass a test prescribed by the
department. No testing fee will be collected from private applicators.
(5) All LPC applicators must recertify as required by
§7.24 of this title (relating to Applicator Recertification). Each LPC
applicator is responsible for giving written notice to the department
of any change of address. Retraining and retesting may be required
by the department for any LPC applicator who fails to comply with
the use, recordkeeping, or other requirements of the department.
(e) LPC applicators must undergo training, including training
in the following areas:
(1) the proper use of the livestock protection collar;
(2) the proper method of disposing of collars and contam-
inated materials;
(3) health and safety hazards, safe handling techniques,
and emergency treatment in cases of accidental exposure;
(4) recordkeeping and reporting requirements;
(5) proper methods of identifying causes of predation; and
(6) approved methods of predator management.
(f) All LPC applicators shall comply with the label, including
the use restrictions, when using the livestock protection collar. Copies
of the label and applicator record forms shall be obtained with
the purchase or transfer of any collar from a registrant or agent.
Additional copies of the label and forms may be obtained from the
department.
(g) Each registrant shall maintain records for the registrant
and all registrant agents on forms prescribed by the department for
at least two years which include:
(1) an inventory of Compound 1080 and an inventory of
livestock protection collars including the serial number, size, type
of straps, number of straps, and configuration for each collar. An
annual production report shall be filed on forms prescribed by the
department by each registrant by January 31 for the previous calendar
year reporting on the number and type of livestock protection collars
produced and distributed and on the quantity of Compound 1080
purchased and used;
(2) information on all distributions to applicators or
agents, including:
(A) the date of distribution;
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(B) the name, telephone number, address, and applica-
tor license number of each LPC applicator who purchased or received
a collar;
(C) the number of livestock protection collars dis-
tributed; and
(D) the serial number of each collar.
(3) A record of all distributions of collars by a registrant
or agent shall be submitted to the department monthly. A report is
not required for months in which a distribution does not occur.
(4) Each collar pool agent shall notify the department
monthly of all distributions of collars and shall maintain records for
at least two years, including:
(A) the date of distribution or receipt of collars;
(B) the name, telephone number, address, and appli-
cator license number of each LPC applicator who purchased, trans-
ferred, or received a collar;
(C) the number of livestock protection collars dis-
tributed;
(D) the serial number of each collar; and
(E) the names and addresses of collar pool members.
(5) Each LPC applicator shall maintain records on the use
of the collar on forms prescribed by the department. The records shall
include:
(A) the serial number of the collar attached to live-
stock;
(B) the pasture(s) where collared livestock were
placed;
(C) the dates of each attachment, inspection, and
removal;
(D) the number and locations of livestock found with
ruptured or punctured collars and the apparent cause of the damage;
(E) the number, dates, and approximate location of
collars lost;
(F) the species, locations, and dates of all animals
suspected to have been killed by collars;
(G) all suspected poisonings of humans, domestic
animals or nontarget wild animals resulting from collar use and all
other accidents involving the release of Compound 1080; and
(H) number of collars in storage.
(6) Each LPC applicator shall maintain a copy of collar
use records for at least two years.
(7) Each registrant, agent, or LPC applicator shall report
accidents involving any suspected or actual poisoning of threatened
or endangered species, humans, domestic animals or nontarget wild
animals to the department immediately (within one working day) by
telephone.
(h) Instructions to noncertified applicators working under
the supervision of a licensed LPC applicator. The licensed LPC
applicator shall give appropriate verifiable instructions on the use
of the collar to a noncertified person as required by §7.31 of
this title (relating to Supervision) before the noncertified person
may handle the collar. Licensed commercial LPC applicators must
be physically present to supervise use of collars by noncertified
applicators. Certified private applicators authorized to apply collars
may not supervise any person using collars.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter E. Regulated Herbicides
4 TAC §§7.50-7.53
New §§7.50-7.53 are adopted under the Texas Agriculture
Code, Chapter 76, as amended by House Bill 1144, 75th Legis-
lature, 1997, including §76.004, which provides the department
with the authority to regulate the use of pesticides and provides
the department with the authority to carry out the provisions of
Chapter 76; and Chapter 76, Subchapter G, which provides the
department with the authority to adopt rules for the regulation
of herbicide use.
§7.53. County Special Provisions.
(a) Aransas. No permit is required for spraying regulated
herbicides during the months of January and February.
(b) Archer.
(1) No permit is required for the application of regulated
herbicides during the period of September 16th to May 9th of the
following year.
(2) The application of the following regulated herbicides
is prohibited during the regulated period beginning May 10th and
ending September 15th of each year:
(A) the ester formulations of 2,4-
dichlorophenoxyacetic acid (2,4- D); and
(B) 2-methyl-4-chlorophenoxyacetic acid (MCPA).
(3) The aerial application of polychlorinated benzoic acids
and 2,4-D amine is prohibited during the regulated period except
during the period beginning May 10th and ending May 20th of
each year. Ground applications of polychlorinated benzoic acids
and 2,4,-D amine may be made during the regulated period with
the requirement of a permit.
(c) Austin.
(1) Only that portion of Austin County lying east and
south of the line beginning at the point where State Highway 36
crosses the north county line, thence southerly along Highway 36
to FM 949; thence westwardly along FM 949 to the San Bernard
River is regulated by the Act, Subchapter G and regulations adopted
thereunder.
(2) Between March 15th and July 31st, in that portion of
Austin County lying south of Interstate Highway 10, the following
restrictions on the use of 2,4-D formulations shall apply:
(A) the application by aircraft is prohibited;
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(B) the use of all ester formulations by any method is
prohibited.
(d) Bailey.
(1) For the period beginning on October 1 of one calendar
year through May 1 of the following calendar year, no permit will be
required for the use of the regulated herbicides in that part of Bailey
County defined by the following landmarks: south of Highway 746
from Texas/New Mexico state line extending east to Highway 214;
then south on Highway 214 to the intersection of Highway 214 and
Highway 746; then proceeding east on Highway 746 to the Bailey/
Lamb County Line.
(2) Aerial application of regulated herbicides is prohibited
in the area described in this subsection during the regulated period.
(3) For the period beginning on October 1 of one calendar
year through April 15 of the following calendar year, no permit will
be required for the use of regulated herbicides in that part of Bailey
County defined by the following landmarks: north of 746 from Texas/
New Mexico state line extending east to Highway 214, then south on
Highway 214 to the intersection of Highway 214 and Highway 746;
then proceeding east on Highway 746 to the Bailey/Lamb County
line.
(4) Except as provided in these subsections, the aerial
application of regulated herbicides is prohibited except that the
aerial application of dicamba is allowed in the area described in
this subsection during the regulated period. The aerial application
of regulated herbicides may be used during the regulated periods
provided the user obtains a permit from the department prior to use.
(e) Brazoria.
(1) For that portion of Brazoria County both north of State
Highway 35 and west of Highway 288, the aerial application of all
formulations of 2,4-D is prohibited between March 10 and September
15 of each year.
(2) In no case shall 2,4-D be used to treat any area that
is nearer than two miles to any susceptible crop.
(3) For that portion of Brazoria County not included in
paragraph (1) of this subsection, the aerial application of regulated
herbicides is prohibited between March 25th and August 1st of each
year.
(4) The use of high volatile herbicides is prohibited.
(5) Brazoria, Calhoun, Fort Bend, Jackson, Matagorda,
and Wharton Counties, for purposes of this subsection, are considered
as one unit, and paragraphs (1) and (3) of this subsection are not to
be changed without a public hearing for the unit as a whole.
(f) Brazos. That portion of Brazos County lying east of
the Brazos River and west of the following described line shall
be regulated by the Act, Subchapter G and regulations adopted
thereunder. The eastern boundary of the regulated area is as follows:
(1) beginning at the intersection of State Highway No.
6 and Old San Antonio Road (OSR), which point is on the north
boundary line of Brazos County; thence in a southerly direction
along OSR to its intersection with Fountain Switch Road (County
Road 315); thence in a northeasterly direction to its intersection with
Luza Lane (County Road 308); thence in an easterly direction along
Luza Lane to its intersection with State Highway 21; thence easterly
along State Highway 21 to its intersection with State Highway 47;
thence easterly along State Highway 47 to its intersection with FM
60 (Raymond Stotzer Parkway); thence north along FM 60 to its
intersection with FM 2818; thence southeasterly along FM 2818 to
its intersection with North Dowling Road; thence southwesterly along
North Dowling Road to its intersection with North Graham Road;
thence northeasterly along North Graham Road to its intersection
with South Dowling Road; thence southeasterly along South Dowling
Road to its intersection with FM 2154 (Wellborn Road); thence
southeasterly along FM 2154 to its intersection with State Highway
6; thence southeast along State Highway 6 to its intersection with the
Navasota River, which is the southern boundary of Brazos County.
(2) that portion of Brazos County lying east of the line
described in paragraph (1) of this subsection shall be exempt from
the Act, Subchapter G and regulations adopted thereunder.
(g) Briscoe.
(1) The aerial application of regulated herbicides shall be
prohibited from May 1 through September 1 of each year in that
portion of Briscoe County that lies above the Caprock Escarpment,
such area to be designated as Zone 1.
(2) The aerial application of regulated herbicides will be
allowed in Zone 1 between September 2 and October 1 of each year
with the requirement of a permit.
(3) The aerial application of regulated herbicides shall be
prohibited from May 1 through October 1 of each year in that portion
of Briscoe County that lies below the Caprock Escarpment, such area
to be designated as Zone 2.
(4) Only 2,4-D amine and dicamba may be applied by
ground applications with the requirement of a permit.
(5) No permit is required for the application of regulated
herbicides from October 2 through April 30 of the following year.
(h) Burleson.
(1) The application of regulated herbicides by aircraft is
prohibited. In no case shall regulated herbicides be used to treat any
area that is nearer than two miles to any susceptible crops.
(2) Between April 1 and September 15 of each year, the
following restrictions on the use of 2,4-D formulations shall apply.
(A) Only amine formulations may be used with a
boom-type sprayer for ground applications in that area beginning at
Milam County line; thence south along FM Road 1362 to FM Road
166; thence east to FM Road 2039; thence south to FM 60; thence
west on FM 60 to Davidson Creek; thence south along Davidson
Creek to Washington County line to Brazos River; thence north along
Brazos County line to Milam County line, the place of the beginning.
(B) Cluster nozzles are prohibited in the area desig-
nated in subparagraph (A) of this subsection.
(i) Calhoun.
(1) The aerial application of all formulations of 2,4-D is
prohibited between March 10 and September 15 of each year.
(2) No permit is required for spraying regulated herbicides
during the months of January and February of each year.
(3) Brazoria, Calhoun, Fort Bend, Jackson, Matagorda
and Wharton Counties, for purposes of this subsection, are considered
as one unit and paragraph (1) of this subsection is not to be changed
without a public hearing for the unit as a whole.
(j) Cochran.
(1) The use of 2,4-D ester is prohibited for the period
beginning April 25 and ending October 15 of each year.
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(2) The aerial application of all regulated herbicides is
prohibited for the period beginning April 25 and ending October 15
of each year.
(3) A permit for application of all regulated herbicides is
required for the period beginning January 1 and ending on December
31 of each year.
(k) Collingsworth.
(1) The aerial application of regulated herbicides is al-
lowed with the requirement of a permit between the dates of Novem-
ber 1 of one calendar year and April 15 of the following calendar
year.
(2) Ground and aerial applications of regulated herbicides
will be allowed with the requirement of a permit throughout the year
in the northeast part of the county, identified with physical boundaries
north of the Salt Fork of the Red River and east of U.S. Highway 83.
(3) Ground applications of 2,4-D amine will be allowed
with the requirement for a permit throughout the county between the
dates of April 16 and October 30 of each year.
(l) Dawson.
(1) No permit is required for the application of the
regulated herbicides during the period from October 1 to April 15
of the following year.
(2) All ester formulations and/or other high volatile for-
mulations of 2,4-D shall be prohibited.
(3) A permit is required for the ground application of 2,4-
D amine and dicamba during the regulated period from April 16
through September 30 of each year.
(4) The aerial application of dicamba only is allowed with
the requirement of a permit during the regulated period from April
16 through September 30 of each year.
(m) Deaf Smith. The use of all butyl ester formulations of
2,4-D and/or all high volatile formulations of 2,4-D is prohibited
between April 15 and October 1 of each year.
(n) Delta. The aerial application of regulated herbicides is
prohibited between April 15 and September 1 of each year.
(o) Dickens.
(1) No permit is required for the application of regulated
herbicides during the period beginning September 1 and ending May
15 of the following year.
(2) The application of all regulated herbicides, with the
exception of dicamba, is prohibited during the period beginning June
11 and ending August 31 of each year.
(3) This subsection applies only to that portion of Dickens
County that lies below the Caprock Escarpment.
(p) Dimmit.
(1) Only that portion of Dimmit County within the area
beginning at the intersection of the center line of U.S. Highway 83
and the Dimmit-Zavala County line; thence in a southerly direction
following the center line of U.S. Highway 83, through Carrizo
Springs, and Asherton, to its intersection with FM Road 190 East;
thence in a northeasterly direction following the center line of FM
Road 190 to its intersection with State Highway 85; thence in an
easterly direction following the center line of State Highway 85 to
its intersection with FM Road 65; thence following the center line of
FM Road 65 to its intersection with the Dimmit- Zavala County line;
thence in a westerly direction following the Dimmit-Zavala County
line to the place of beginning is regulated by the Act, Subchapter G
and regulations adopted thereunder.
(2) Aerial application of regulated herbicides in the regu-
lated portion of Dimmit County is prohibited.
(q) Foard. That portion of Foard County within the area
described as follows is regulated by the provisions of the Act,
Subchapter G and regulations adopted thereunder, for the period
beginning May 25 and ending October 10 of each year: all of
that portion of Foard County lying east of a line which has its
origin beginning at a point where the Pease River intersects the east
boundary line of Section 509, Block A, H.&T.C.RR.C, survey, thence
continuing southerly along the adjoining section lines ending at a
point of intersection with the 345 KV transmission electric power
lines, then, all of the portion of Foard County lying north of a line
along the 345 KV transmission electric power lines extending easterly
to the Wilbarger County line.
(r) Fort Bend.
(1) The aerial application of all formulations of 2,4-D is
prohibited between March 10 and September 15 of each year.
(2) The application of high volatile herbicides is prohib-
ited.
(3) In no case shall 2,4-D be used to treat any area that
is nearer than two miles to any susceptible crop.
(4) Brazoria, Calhoun, Fort Bend, Jackson, Matagorda,
and Wharton Counties, for purposes of this subsection, are considered
one unit, and paragraph (1) of this subsection is not to be changed
without a public hearing for the unit as a whole.
(s) Gaines.
(1) The application of all regulated herbicides is allowed
without the requirement of a permit between the dates of October 1
and March 31 of the following year.
(2) A permit is required for the application of the regu-
lated herbicides between the dates of April 1 to September 30 of each
year.
(t) Hall. The application of regulated herbicides is prohibited
between May 15 and October 15 of each year.
(u) Harris.
(1) The use of high volatile herbicides is prohibited.
(2) In no case shall 2,4-D be used to treat any area that
is nearer than two miles to any susceptible crop.
(v) Haskell.
(1) No permit is required between November 1 and May
20 of the following calendar year.
(2) Aerial application of regulated herbicides is prohibited
between June 2 and November 1 of each year.
(w) Hidalgo. The regulated portion of Hidalgo County is as
follows:
(1) beginning at north county line and U.S. 281; thence
south to FM 495; thence west to State Highway 107 (Conway Drive);
thence south to U.S. 83 Expressway; thence west along U.S. 83 to
west county line;
(2) all other lands in Hidalgo County are exempt from the
Act, Subchapter G and regulations adopted thereunder.
ADOPTED RULES November 28, 1997 22 TexReg 11663
(x) Houston. That portion of Houston County within the area
described below is regulated by the provisions of the Act, Subchapter
G and regulations adopted thereunder:
(1) beginning at a point where Bedias Creek enters Trinity
River; thence north with meanders of the river to the point where
Highway Number 7 crosses Trinity River; thence east with Highway
Number 7 to city limits of Crockett; thence south to Farm Road
Number 2110; thence to Pearson Chapel on Farm Road Number
2110; thence on Farm Road Number 3151 south to intersection of
Farm Road Number 230, thence southwest on Farm Road Number
230 to Prison Farm entrance; thence south to Walker County line;
thence with Walker and Houston County line to Trinity River and the
place of beginning;
(2) all other lands in Houston County are exempt from
the Act, Subchapter G and regulations adopted thereunder.
(y) Hudspeth.
(1) The use of all ester formulations of regulated herbi-
cides is prohibited between the dates of April 1 and October 15 of
each year.
(2) A permit is required for the application of the other
formulations of regulated herbicides between the dates of April 1 and
October 15 of each year.
(3) A permit is not required for the application of the
regulated herbicides between the dates of October 16 to March 31 of
the following year.
(z) Hunt.
(1) The aerial application of regulated herbicides shall be
prohibited from April 15 through September 1 of each year.
(2) No permit is required for the application of regulated
herbicides from September 1 of one calendar year through April 15
of the following calendar year.
(aa) Jackson.
(1) The aerial application of all formulations of 2,4-D is
prohibited between March 10 and September 15 of each year.
(2) No permit is required for the application of regulated
herbicides during the months of January and February of each year.
(3) Brazoria, Calhoun, Fort Bend, Jackson, Matagorda,
and Wharton Counties, for purposes of this subsection, are considered
one unit and paragraph (1) of this subsection is not to be changed
without a public hearing for the unit as a whole.
(bb) King. Aerial application of regulated herbicides is
prohibited between June 10 and October 15 of each year.
(cc) Knox. That portion of the county lying north of the
Brazos River to its intersection with longitude 99 degrees 35’; thence
north to latitude 33 degrees 42’ going west to State Highway 6, then
north to the Foard County line, west to King County line; thence
south to the Brazos River, is exempt from the Act, Subchapter G and
regulations adopted thereunder. All other portions of Knox County
are required to comply with provisions of the Act, Subchapter G and
regulations adopted thereunder, except that during the period between
October 1 through March 31 of the following calendar year no permit
will be required.
(dd) Lamar.
(1) That portion of Lamar County beginning at the Red
River County line on State Highway 271N, which point is the east
boundary line of Lamar County; thence on a northwesterly direction
along 271 North to the town of Pattonville; thence in a westerly
direction from Pattonville along Jefferson Road for a distance of
two miles; thence south on unnamed oil top county road 0.9 mile
to community of Shady Grove; thence in a westerly direction on
unnamed oil top county road for one mile to the intersection of FM
905; thence south one mile on FM 905 to first unnamed oil top county
road in community of Plainview; thence in a westerly direction on
county road four miles to the town of Biardstown to intersection
of FM 1497; thence northwesterly on FM 1497 0.3 mile to Hickory
Creek; thence southeasterly on Hickory Creek to North Sulphur River,
which is the south boundary line of Lamar County; thence easterly
along the south county line to the southeast corner of the county;
thence northerly along the east county line to its intersection with
Highway 271 North, to the point of beginning is regulated by the
Act, Subchapter G and regulations adopted thereunder.
(2) Aerial application of regulated herbicides is prohibited
in the regulated portion of Lamar County between April 15 and
September 1 each year.
(ee) Lamb. During the period between September 15 of one
calendar year through April 1 of the following year, no permit will
be required for the following regulated herbicides:
(1) 2-methyl-4 chlorophenoxyacetic acid (MCPA);
(2) polychlorinated benzoic acids; and
(3) either alone or in mixtures any of the herbicides listed
in paragraph (1) and (2) of this subsection.
(ff) Liberty.
(1) The application of high volatile herbicides is prohib-
ited.
(2) That portion of Liberty County lying south of Luce
Bayou from the Harris County line to Highway 321, then the area
south of a line from the point where Luce Bayou crosses Highway
321 due east to the Trinity River, then the area east of the Trinity River
from this point north to the San Jacinto County line is exempt from
the Act, Subchapter G and regulations adopted thereunder. All other
portions of Liberty County are required to comply with provisions of
the Act, Subchapter G and regulations adopted thereunder.
(gg) Matagorda.
(1) The aerial application of all formulations of 2,4-D is
prohibited between March 10 and September 15 of each year.
(2) The application of high volatile herbicides is prohib-
ited.
(3) In no case shall 2,4-D be used to treat any area that
is nearer than two miles to any susceptible crop.
(4) Brazoria, Calhoun, Fort Bend, Jackson, Matagorda,
and Wharton Counties, for purposes of this subsection, are considered
as one unit, and paragraph (1) of this subsection is not to be changed
without a public hearing for the unit as a whole.
(hh) Motley. No permit is required for the period of
November 1 to May 14 of the following year.
(ii) Parmer. No permit is required in Parmer County for
applications of regulated herbicides between November 1 and March
31 of the following year. However, the application of all ester
formulations of 2,4-D is prohibited between the dates of April 15
and October 1 of each year.
(jj) Refugio.
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(1) The application of the ester formulations of 2,4-D by
any means is prohibited between the period of March 1 and September
15 of each year. The aerial application of any formulation of 2,4- D is
prohibited between March 10 and September 15 of each year; except
that if the county commissioners court determines that no cotton is
growing on that date, in said county, permits may be issued until
such time the county commissioners court determines that cotton is
growing.
(2) No permit is required for the application of regulated
herbicides during the months of January and February of each year.
(kk) Robertson.
(1) Persons in that portion of Robertson County, east
of State Highway 6, are exempted from requirements of the Act,
Subchapter G and regulations adopted thereunder.
(2) A permit is required for the application of regulated
herbicides in that portion of Robertson County, west of State Highway
6 between the dates of April 1 and September 15 each year.
(ll) Runnels. That portion of Runnels County beginning on
the west county line at the point of intersection with the Colorado
River, east-southeasterly along the Colorado River to its intersection
with U.S. Highway 83, thence north along U.S. Highway 83 to its
intersection with the north county line, thence westerly along the
north Runnels County line to the northwest corner of the county,
thence southerly along the west county line to the Colorado River,
the point of beginning, is regulated by the Act, Subchapter G and
regulations adopted thereunder. In regulated areas, no permit is
required from October 1 through May 25 of the following year. The
application of ester formulations of regulated herbicides is prohibited
from May 26 through September 30 of each year. The application of
other regulated herbicides will be allowed beginning May 26 through
September 30 of each year provided that a spray permit is obtained
prior to each application.
(mm) San Patricio. No permit is required during the period
beginning September 1 and ending March 1 of the following year.
Application of regulated herbicides during the period of March 2
through August 31 must be in compliance with the Act, Subchapter
G and regulations adopted thereunder. Only boom-type equipment
can be used, for ground applications with nozzle height not to exceed
24 inches and maximum pressure not to exceed 20 pounds per square
inch. The use of 2,4-D amine herbicides must meet the following
requirements for both ground and aerial applications:
(1) wind velocity of 0-5 mph downwind within 16 rows
and upwind 8 rows;
(2) wind velocity of 6-10 mph downwind 1/8 mile and
upwind 8 rows.
(nn) Wharton.
(1) The aerial application of all formulations of 2,4-D is
prohibited in that portion of Wharton County east of the Colorado
River between March 10 and September 15 of each year.
(2) The application of all formulations of 2,4-D by any
method is prohibited during the period beginning March 10 and
ending October 1 of each year, in that portion of Wharton County
lying west of the Colorado River.
(3) The use of high volatile herbicides is prohibited.
(4) In no case shall 2,4-D be used to treat any area that
is nearer than two miles to any susceptible crop.
(5) Brazoria, Calhoun, Fort Bend, Jackson, Matagorda,
and Wharton Counties, for purposes of this subsection, are considered
as one unit, and paragraph (1) of this subsection is not to be changed
without a public hearing for the unit as a whole.
(oo) Wilbarger.
(1) No permit is required for the application of regulated
herbicides during the period of September 16 to May 9 of the
following calendar year.
(2) The application of the following regulated herbicides
is prohibited during the regulated period beginning May 10 and
ending September 15 of each year:
(A) Ester formulations of 2,4-Dichlorophenoxyacetic
Acid (2,4-D);
(B) 2-Methyl-4-Chlorophenoxyacetic Acid (MCPA);
(3) The aerial application of polychlorinated benzoic acids
and 2,4-D amine is prohibited during the regulated period except
during the period of May 10 and ending May 20 of each year. Ground
applications of polychlorinated benzoic acids and 2,4-D Amine may
be made during the regulated period with the requirement of a permit.
(4) Research conducted by the Texas A&M University
System under the auspices of brush and weed control, using all
regulated herbicides, will be allowed during the regulated period.
Aerial applications must provide a buffer zone of at least five statute
miles from any susceptible crops, and wind velocity must not exceed
10 mph during application. Research will be allowed during the
period beginning May 15 and ending September 15 of each year.
The department shall be notified before the commencement of such
research projects.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: December 4, 1997
Proposal publication date: September 5, 1997




New §§7.60-7.62 are adopted under the Texas Agriculture
Code, Chapter 76, as amended by House Bill 1144, 75th Legis-
lature, 1997, including §76.004, which provides the department
with the authority to regulate the use of pesticides and provides
the department with the authority to carry out the provisions of
Chapter 76.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 14, 1997.
TRD-9715416
Dolores Alvarado Hibbs
ADOPTED RULES November 28, 1997 22 TexReg 11665
Deputy General Counsel
Texas Department of Agriculture
Effective date: December 4, 1997
Proposal publication date: September 5, 1997
For further information, please call: (512) 463-7541
♦ ♦ ♦
Chapter 11. Herbicide Regulations
4 TAC §§11.1–11.11
The Texas Department of Agriculture (the department) adopts
the repeals to §§11.1-11.11, concerning Herbicide Regulations,
without changes to the proposed text as published in the
September 5, 1997 issue of the Texas Register (22 TexReg
8806). House Bill 1144, 75th Legislature, 1997, consolidated
the Texas Agriculture Code Chapters 75 (the Texas Herbicide
Law) and Chapter 76 (the Texas Pesticide Law) requiring the
consolidation of the current regulations adopted under those
chapters. The repeals of §§11.1-11.11 are adopted to allow for
adoption by the department of a clearer, more comprehensive
set of regulations, consistent with statutory changes made by
House Bill 1144. The repeal eliminates the department’s current
herbicide regulations.
No comments were received regarding the adopted repeals.
The repeals are adopted under the Texas Agriculture Code,
Chapter 76, Subchapter G, as enacted by House Bill 1144,
75th Legislature, 1997, which provides the department with
the authority to adopt rules for the regulation of herbicide use;
and the Texas Agriculture Code, §76.004 which provides the
department with the authority to promulgate rules to carry out
the provisions of Chapter 76.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: December 4, 1997
Proposal publication date: September 5, 1997
For further information, please call: (512) 463-7541
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part VII. State Securities Board
Chapter 113. Registration of Securities
7 TAC §§113.4, 113.11, 113.12
The State Securities Board adopts amendments to §§113.4,
113.11, and 113.12, concerning registration of securities. Sec-
tion 113.4 was adopted with changes to the proposed text as
published in the August 12, 1997, issue of the Texas Register
(22 TexReg 7435). The word "similar" was removed from the
second sentence in subsection (c). Section 113.11 and §113.12
were adopted without changes and will not be republished.
The rules conform to existing law and other agency rules.
The amended rules reflect existing law and apprise persons
registering securities of the specific guidelines that may apply
to their registered offering.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under Texas Civil Statutes, Arti-
cle 581-28-1. Section 28-1 provides the Board with the author-
ity to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and ap-
plications; defining terms; classifying securities, persons, and
matters within its jurisdiction; and prescribing different require-
ments for different classes.
§113.4. Application for Registration.
(a)-(b) (No change.)
(c) Variable prices. The Commissioner cannot properly
permit variable price approvals on primary sales. However, if good
cause is shown, the Commissioner may permit variable pricing
on firmly underwritten offerings or continuous offerings such as
employee benefit plans.
(d)-(g) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 2, 1997
Proposal publication date: August 12, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
Chapter 115. Dealers and Salesmen
7 TAC §115.1, §115.3
The State Securities Board adopts amendments to §115.1
and §115.3, concerning dealer/investment adviser registration.
Section 115.1 was adopted with changes to the proposed
text as published in the August 12, 1997, issue of the Texas
Register (22 TexReg 7437). The tag line in subsection (g) was
changed to clarify that it relates to reporting obligations arising
after registration; a modification was made to §115.1(g)(1)
to clarify that filing a declaration of bankruptcy triggered the
supplemental reporting requirement; and subsection (i) was
changed to reference Title III of Public Law Number 104-290.
Section 115.3 was adopted without changes and will not be
republished.
The rules set forth a new category of restricted registration and
provide the examination requirements for this type of dealer
registration, require registered persons to report bankruptcy
filings, and clarify the coverage of an exemption from registration
as an agent of an investment adviser.
The rule will facilitate international trading of securities by
dealers from Canada and Japan and improve clarity concerning
reporting obligations and registration exemptions.
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No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under Texas Civil Statutes, Arti-
cles 581-28-1 and 581-12.B. Section 28-1 provides the Board
with the authority to adopt rules and regulations necessary to
carry out and implement the provisions of the Texas Securities
Act, including rules and regulations governing registration state-
ments and applications; defining terms; classifying securities,
persons, and matters within its jurisdiction; and prescribing dif-
ferent requirements for different classes. Section 12.B provides





(1) Any person or company may apply for, and the
Securities Commissioner may grant, restricted registration for the
purpose of rendering advice regarding or effecting transactions in a
particular type or category of securities, or securities representing
interests in one or more types or categories of businesses. The
restricted registrations are as follows:
(A)-(J) (No change.)
(K) registration to accept orders unsolicited by such
person from existing customers of the dealer;
(L) registration to deal exclusively in corporate secu-
rities; and




(g) Post-registration reporting requirements.
(1) Each person registered as a dealer or investment ad-
viser or as an agent thereof shall report to the Securities Commis-
sioner within 30 days after its entry any action by a self-regulatory
organization, any state or federal administrative order, criminal con-
viction, or court judgment, order, or decree described in paragraph
(2) of this subsection which is entered against that person or an offi-
cer or agent thereof or the filing of any declaration of bankruptcy by
that person. Upon request by the Securities Commissioner, that per-
son may be required to furnish to the Securities Commissioner copies
of the order, conviction, or decree, or other documents, as applicable.
(2) The following matters must be reported:
(A)-(C) (No change.)
(D) any expulsion, bar, suspension, censure, fine, or




(i) Persons not required to register as an investment adviser
or an agent of an investment adviser on or after July 8, 1997, by act
of Congress in Public Law Number 104-290, Title III.
(1) (No change.)
(2) Registration as an agent of an investment adviser
described in paragraph (1) of this subsection is not required for an
investment adviser agent who does not have a place of business
located in Texas but who otherwise engages in the rendering of
investment advice in this state.
(3) (No change.)
(j) (No change.)
(k) Applicability of antifraud provisions. Persons not
required to register with the Securities Commissioner pursuant to
subsections (i) and (j) of this section, are reminded that the Texas
Securities Act prohibits fraud or fraudulent practices in dealing in
any manner in any securities whether or not the person engaging in
fraud or fraudulent practices is required to be registered. The Agency
has jurisdiction to investigate and bring enforcement actions to the full
extent authorized in the Texas Securities Act with respect to fraud or
deceit, or unlawful conduct by a dealer, investment adviser, or agent
in connection with transactions involving securities in Texas.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 2, 1997
Proposal publication date: August 12, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
Chapter 124. Guielines for Registration of Peri-
odic Payment Plans
7 TAC §§124.1–124.6
The State Securities Board adopts the repeal of Chapter
124, §§124.1-124.6, concerning guidelines for registration of
periodic payment plans, without changes to the proposed text
as published in the August 12, 1997, issue of the Texas Register
(22 TexReg 7439).
The repeal recognizes the changes made by the National Se-
curities Markets Improvement Act of 1996, Public Law Number
104-290, which removes most securities issued by open-end in-
vestment companies from the registration requirements of state
law.
Unnecessary rules were eliminated.
One comment letter was received regarding adoption of the
amendment. That letter, from the Investment Company Insti-
tute, supported adoption of the amendment. The Board agreed
and adopted the repeals as published.
The repeals are adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
ADOPTED RULES November 28, 1997 22 TexReg 11667
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 2, 1997
Proposal publication date: August 12, 1997




The State Securities Board adopts an amendment to §133.33,
concerning two new uniform forms, without changes to the
proposed text as published in the August 12, 1997, issue of
the Texas Register (22 TexReg 7439).
The agency accepts for filing two new uniform forms, Form
NF, Uniform Investment Company Notice Filing, and the Model
Accredited Investor Exemption Uniform Notice of Transaction.
Form NF is used in connection with notice filings for certain
federal covered securities, the Model Accredited Investor Ex-
emption Uniform Notice Of Transaction is used in connection
with the new exemption in §139.19, which was adopted concur-
rently.
Use of the new forms will facilitate notice filings by investment
companies and the use of the accredited investor exemption
contained in §139.19.
No comments were received regarding adoption of the new rule.
The amendment is adopted under Texas Civil Statutes, Article
581-28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of the Texas Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 2, 1997
Proposal publication date: August 12, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
Chapter 139. Exemptions by Rule or Order
7 TAC §139.18
The State Securities Board adopts new rule §139.18, concern-
ing broker-dealer and investment advertising on the Internet,
without changes to the proposed text as published in the Au-
gust 12, 1997, issue of the Texas Register (22 TexReg 7440).
The rule provides guidance to dealers, advisers, and their
agents who disseminate general information over the Internet
regarding their products and services, requires disclosure of af-
filiations, and establishes responsibility for authorizing, review-
ing and approving the content of Internet communications by
agents. The required legend must include the information re-
quired by subsection (a)(1)(A)-(B), but no specific language for
the legend is mandated.
The rule will promote legitimate uses of the Internet by the
securities industry by providing clarification of the applicability
of the Texas Securities Act and Rules to broker-dealers and
investment advisers advertising on the Internet.
No comments were received regarding adoption of the new rule.
The new rule is adopted under Texas Civil Statutes, Articles
581-28-1 and 581-12.B. Section 28-1 provides the Board with
the authority to adopt rules and regulations necessary to carry
out and implement the provisions of the Texas Securities Act, in-
cluding rules and regulations governing registration statements
and applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different re-
quirements for different classes. Section 12.B provides that the
Board may prescribe dealer/agent registration exemptions by
rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 2, 1997
Proposal publication date: August 12, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
7 TAC §139.19
The State Securities Board adopts new rule §139.19, concern-
ing an accredited investor exemption, with changes to the pro-
posed text as published in the August 12, 1997, issue of the
Texas Register (22 TexReg 7441). Two changes were made to
paragraph (10). The first change clarifies when dealer or agent
registration is required in conjunction with this exemption. The
second change identifies who constitutes the issuer and is, ac-
cordingly, covered by the issuer’s exemption from dealer regis-
tration.
The rule exempts issuers offering securities to accredited
investors from securities registration requirements under the
Texas Securities Act, §22 or Chapter 139 of the Board’s rules.
A notice filing, required under the exemption, would be made
on the Model Accredited Investor Exemption Uniform Notice of
Transaction, which is being added concurrently to the list of
forms accepted by the agency provided in §133.33.
The rule will facilitate capital raising and the use of electronic
designated matching services.
No comments were received regarding adoption of the new rule.
22 TexReg 11668 November 28, 1997 Texas Register
The new rule is adopted under Texas Civil Statutes, Articles
581-28-1 and 581-5.T. Section 28-1 provides the Board with
the authority to adopt rules and regulations necessary to carry
out and implement the provisions of the Texas Securities Act, in-
cluding rules and regulations governing registration statements
and applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different re-
quirements for different classes. Section 5.T provides that the
Board may prescribe new exemptions by rule.
§139.19. Accredited Investor Exemption.
Any offer or sale of a security by an issuer in a transaction that
meets the requirements of this section is exempted from the securities
registration requirements of the Texas Securities Act and exempted
from the filing requirements contained in the Texas Securities Act,
§22.A, and Chapter 139 of this title (relating to Guidelines for
Regulation of Offers).
(1) Who may purchase. Sales of securities shall be
made only to persons who are or the issuer reasonably believes are
accredited investors. "Accredited investor" is defined in 17 Code of
Federal Regulations §230.501(a) promulgated by the SEC as made
effective in SEC Release Number 33-6389, as amended in Release
Numbers 33-6758 and 33-6825.
(2) Unavailable for certain issuers. The exemption is not
available to an issuer that is in the development stage that either has
no specific business plan or purpose or has indicated that its business
plan is to engage in a merger or acquisition with an unidentified
company or companies, or other entity or person.
(3) Investment intent; resales. The issuer reasonably
believes that all purchasers are purchasing for investment and not
with the view to or for sale in connection with a distribution of the
security. Any resale of a security sold in reliance on this exemption
within 12 months of sale shall be presumed to be with a view to
distribution and not for investment, except a resale pursuant to a
registration statement effective under the Texas Securities Act, §7, or
to an accredited investor pursuant to an exemption available under
the Texas Securities Act or Board rules.
(4) Disqualifications.
(A) The exemption is not available to an issuer if the
issuer, any of the issuer’s predecessors, any affiliated issuer, any of
the issuer’s directors, officers, general partners, beneficial owners of
10% or more of any class of its equity securities, any of the issuer’s
promoters presently connected with the issuer in any capacity, any
underwriter of the securities to be offered, or any partner, director, or
officer of such underwriter:
(i) within the last five years, has filed a registration
statement which is the subject of a currently effective registration stop
order entered by any state securities administrator or the United States
Securities and Exchange Commission;
(ii) within the last five years, has been convicted
of any criminal offense in connection with the offer, purchase, or sale
of any security, or involving fraud or deceit;
(iii) is currently subject to any state or federal
administrative enforcement order or judgment, entered within the last
five years, finding fraud or deceit in connection with the purchase or
sale of any security; or
(iv) is currently subject to any order, judgment, or
decree of any court of competent jurisdiction, entered within the last
five years, temporarily, preliminarily, or permanently restraining or
enjoining such party from engaging in or continuing to engage in any
conduct or practice involving fraud or deceit in connection with the
purchase or sale of any security.
(B) Subparagraph (A) of this paragraph shall not
apply if:
(i) the party subject to the disqualification is
licensed or registered to conduct securities related business in the state
in which the order, judgment, or decree creating the disqualification
was entered against such party;
(ii) before the first offer under this exemption, the
state securities administrator, or the court or regulatory authority that
entered the order, judgment, or decree, waives the disqualification; or
(iii) the issuer establishes that it did not know and
in the exercise of reasonable care, based on a factual inquiry, could
not have known that a disqualification existed under this subsection.
(5) General announcement.
(A) A general announcement of the proposed offering
may be made by any means.
(B) The general announcement shall include only the
following information, unless additional information is specifically
permitted by the Securities Commissioner:
(i) the name, address, and telephone number of the
issuer of the securities;
(ii) the name, a brief description, and price (if
known) of any security to be issued;
(iii) a brief description of the business of the issuer
in 25 words or less;
(iv) the type, number, and aggregate amount of
securities being offered;
(v) the name, address, and telephone number of the
person to contact for additional information; and
(vi) a statement that:
(I) sales will only be made to accredited in-
vestors;
(II) no money or other consideration is being
solicited or will be accepted by way of this general announcement;
and
(III) the securities have not been registered with
or approved by any state securities agency or the U.S. Securities and
Exchange Commission and are being offered and sold pursuant to an
exemption from registration.
(6) Provision of additional information. The issuer, in
connection with an offer, may provide information in addition to the
general announcement under paragraph (5) of this section, if such
information:
(A) is delivered through an electronic database that
is restricted to persons who have been prequalified as accredited
investors; or
(B) is delivered after the issuer reasonably believes
that the prospective purchaser is an accredited investor.
(7) Telephone solicitation. No telephone solicitation shall
be permitted unless prior to placing the call, the issuer reasonably
believes that the prospective purchaser to be solicited is an accredited
investor.
ADOPTED RULES November 28, 1997 22 TexReg 11669
(8) Loss of exemption. Dissemination of the general
announcement of the proposed offering to persons who are not
accredited investors shall not disqualify the issuer from claiming the
exemption under this section.
(9) Filing. The issuer shall file with the Securities
Commissioner a notice of transaction, a consent to service of process,
and a copy of the general announcement within 15 days after the first
sale in this state.
(10) Dealer and agent registration. Although the issuer
is not required to register as a dealer to conduct sales pursuant to
this section, third parties must comply with the dealer and agent
registration requirements of the Texas Securities Act and Board rules.
For the purposes of this section, the term "issuer" includes any
director, officer, or employee of the issuer provided all the following
conditions are satisfied:
(A) the director, officer, or employee was not hired
for the purpose of offering or selling such securities;
(B) the director’s, officer’s, or employee’s activity
involving the offer and sale of such securities is strictly incidental
to his or her bona fide primary non-securities related work duties;
and
(C) the director’s, officer’s, or employee’s compensa-
tion is based solely on the performance of other such duties, i.e., the
director, officer, or employee does not receive any compensation for
offering for sale, selling, or otherwise aiding in the sale of securities.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 2, 1997
Proposal publication date: August 12, 1997
For further information, please call: (512) 305–8300
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 5. Program Development
Subchapter A. General Provisions
19 TAC §5.9
The Texas Higher Education Coordinating Board adopts Chap-
ter 5, Subchapter A, new §5.9 concerning General Provisions
(Uniform Admission Policy) with changes to the proposed text
as published in the September 5, 1997 issue of the Texas Reg-
ister (22 TexReg 8829). The change was made by adding a
new subsection (d).
Comments were received from a high school counselor in San
Antonio, Texas who had some concerns regarding the need to
calculate the top 10% of the high school class. The agency
explained that a standard method of calculation was necessary
to fairly implement automatic admissions based upon class
ranking.
The new section to the rules is adopted under HB588, 75th
legislative session and Texas Education Code, Section 51.807
which provides the Texas Higher Education Coordinating with
the authority to adopt rules concerning General Provisions
(Uniform Admission Policy).
§5.9. Uniform Admission Policy.
(a) Each general academic teaching institution as defined by
Texas Education Code, Section 61.003 shall admit first-time freshmen
students for each semester in accordance with Texas Education Code,
Chapter 51, Subchapter S.
(b) All applicants from Texas schools accredited by a
generally recognized accrediting agency and who graduate in the top
ten percent of their high school class shall be admitted to a general
academic institution if the student meets the following conditions:
(1) The student graduated from high school within the
two years prior to the academic year for which the student is applying,
and;
(2) The student submitted a complete application as
defined by the institution before the expiration of the institution’s
established deadline.
(c) High school rank for students seeking automatic admis-
sion to a general academic teaching institution on the basis of their
class rank is determined and reported as follows:
(1) Class rank shall be based on the end of the 11th grade,
middle of the 12th grade, or at high school graduation, whichever is
most recent at the application deadline.
(2) The top ten percent of a high school class shall not
contain more than ten percent of the total class size.
(3) The student’s rank shall be reported by the applicant’s
high school or school district as a specific number out of a specific
number total class size.
(4) Class rank shall be determined by the Texas school
or school district from which the student graduated or is expected to
graduate.
(d) A general academic teaching institution may limit the
number of students admitted under Texas Education Code, Chapter
51, Subchapter S if the number of applicants eligible and applying
for admission to the institution under Texas Education Code Section
51.803 exceeds by more than ten percent the average number of
first-time freshmen admitted the previous two academic years. The
institution may limit the number of students admitted under Texas
Education Code Section 51.803 if:
(1) At least 97 percent of first-time freshmen admitted
are in the top ten percent of their high school class and;
(2) Clear guidelines are established for the selection of
students based on one or a specified combination of the following
methods:
(A) A lottery in which all students qualified for
automatic admission have an equal chance for selection;
(B) Students are selected on a first-come, first-
admitted basis following receipt of a complete application; or
(C) At least four or more criteria identified in Texas
Education Code 51.805 are used to select students admitted.
22 TexReg 11670 November 28, 1997 Texas Register
(e) Each general academic teaching institution shall annually
report to the Board the composition of the entering class of first-time
freshmen students admitted under Texas Education Code, Sections
51.803, 51.804, and 51.805. The report shall include a demographic
breakdown of the class including race, ethnicity, and economic status.
Each general academic teaching institution shall provide this report
to the Board annually on or before a date set by the Board and
in a manner prescribed in the "Instructions for Completing Texas
Educational Opportunity (TXP)" form.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 7, 1997.
TRD-9715204
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: December 2, 1997
Proposal publication date: September 5, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Part II. Texas Education Agency
Chapter 33. Statement of Investment Objectives,
Policies, and Guidelines of the Texas Permanent
School Fund
19 TAC §33.45
The Texas Education Agency (TEA) adopts an amendment
to §33.45, concerning the policy for voting proxies of secu-
rities held in the Texas Permanent School Fund (PSF), with-
out changes to the proposed text as published in the October
3, 1997, issue of the Texas Register (22 TexReg 9795). The
adopted amendment would authorize the executive administra-
tor to delegate voting of proxies for securities not held in the
internally managed portfolio of the PSF. The new requirements
are necessary in order to incorporate the knowledge of external
investment managers in voting securities contained in the exter-
nally managed portfolios. External managers will be required to
vote all proxies in the best interest of the PSF and held to the
same voting policy as the internally managed portfolio. There
will be no change in the reporting of the voting on non-routine
business matters. The income of the PSF will flow to school
districts and reduce the tax burden to the public and the state
of Texas.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Education Code,
§7.102(b)(32), which authorizes the State Board of Education
to invest the PSF within the limits of the authority granted by the
Texas Constitution, Article VII, §5(d), and the Texas Education
Code, Chapter 43.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 17, 1997.
TRD-9715443
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1998
Proposal publication date: October 3, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Chapter 105. Foundation School Program
The Texas Education Agency (TEA) adopts the repeal of
§105.1001 and new §105.1001, concerning optional extended
year program, without changes to the proposed text as pub-
lished in the October 3, 1997, issue of the Texas Register (22
TexReg 9795). The new section provides support for school
districts to reduce and ultimately eliminate retention in Kinder-
garten through Grade 8. The new section contains more spe-
cific criteria concerning student and district eligibility, maximum
entitlement, per capita amount, and reallocation. The new sec-
tion also establishes requirements for follow-up activities, train-
ing, and evaluation. The new requirements are necessary to
ensure consistent administration of the optional extended year
grant program and to give school districts well-defined guide-
lines for applying for funds.
In 1995, the Texas Legislature established the Optional Ex-
tended Year Program for students in Kindergarten- Grade 8.
House Bill 1, General Appropriations Act, 75th Texas Legisla-
ture, Article IX, Rider 167, establishes a four-year sunset re-
view cycle for all state agency rules. The TEA is also conduct-
ing a review of 19 Texas Administrative Code (TAC) Chapter
105, Subchapter AA, Commissioner’s Rules Concerning Op-
tional Extended Year Program, in accordance with Rider 167.
As stated above, the TEA finds sufficient reason for the rule to
continue to exist and is repealing and readopting the rule as
indicated.
No changes have been made since the section was proposed.
The following public comment has been received regarding
adoption of the new section.
Comment. Arlington Independent School District requested that
the number of economically disadvantaged Prekindergarten stu-
dents be included with the Kindergarten-Grade 8 economically
disadvantaged students for determining a school district’s eligi-
bility under the Optional Extended Year Program.
Agency Response. The agency disagrees with this com-
ment. Under the Texas Education Code, §29.082, the
Optional Extended Year Program allows for eligible students
in Kindergarten-Grade 8 to be served. Therefore, only
Kindergarten-Grade 8 is used for determining a school district’s
percentage of economically disadvantaged students.
The repeal is adopted under the Texas Education Code,
§29.082, as amended by House Bill 4, 75th Texas Legislature,
which authorizes the commissioner of education to adopt
rules concerning Optional Extended Year Program. 105.1001.
Optional Extended Year Program.
Subchapter AA. Commissioner’s Rules Concern-
ing Optional Extended Year Program
19 TAC §105.1001
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 10, 1997.
TRD-9715055
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: December 1, 1997
Proposal publication date: October 3, 1997
For further information, please call: (512) 463-9701
♦ ♦ ♦
The new section is adopted under the Texas Education Code,
§29.082, as amended by House Bill 4, 75th Texas Legislature,
which authorizes the commissioner of education to adopt rules
concerning Optional Extended Year Program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 10, 1997.
TRD-9715056
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: December 1, 1997
Proposal publication date: October 3, 1997
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part V. State Board of Dental Examiners
Chapter 101. Dental Licensure
22 TAC §101.1
The State Board of Dental Examiners adopts amendments to
§101.1, concerning general licensure qualifications for dental
applicants with changes to proposed text as published in the
September 19, 1997, issue of the Texas Register (22 TexReg
9410).
The amended §101.1 ensures that applicants for dental licen-
sure will be highly skilled and ethical practitioners because they
will be (a) of good moral character, (b) successful completers
of a dental training program accredited by the Commission on
Dental Accreditation of the American Dental Association, (c)
successful completers of the written examination given by the
American Dental Association’s Joint Commission on National
Dental Examinations, and (d) successful completers of either a
clinical examination in general dentistry or in specialized den-
tistry.
The amended §101.1 includes a change proposed by the Texas
Dental Hygienist’ Association for rule 103.1, a rule providing for
licensing of dental hygienists. The comment for rule 103.1 is
well taken and has equal application to this rule. Accordingly
the phrase "or accompanying" is added to section (a)(2) to
provide that required application information should either be
on an approved form or accompany the application.
The amended rule provides guidance to the board in determin-
ing whether an applicant is of good moral character.
Further, the rule as amended is intended to more closely track
statutory provisions for licensure by establishing general re-
quirements for all applicants seeking dental licensure through
examination, and by subsections (b) (c) and (d) which respec-
tively provide procedures for licensure by applicants who have
graduated from accredited schools, who have graduated from
non accredited schools and who seek licensure by specialty ex-
aminations. Further, the rule provides that an application is filed
when a fully completed form is actually received by the board.
No comments were received regarding adoption of the amend-
ment.
The amended rule is adopted under Texas Government Code
§2001.021 et. seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners
with the authority to adopt and promulgate rules consistent
with the Dental Practice Act; Article 4544 which provides for
examinations of dental applicants; and Article 4545 which
establishes the qualifications applicants must meet.
§101.1. Licensure by Examination.
(a) General Qualifications:
(1) Any person desiring to practice dentistry in the State
of Texas must possess a license issued by the State Board of Dental
Examiners as required by law.
(2) To be eligible for licensure, all applicants must
present on or accompanying a licensure application form approved
by the State Board of Dental Examiners satisfactory proof to the
Board that the applicant:
(A) Is at least twenty-one (21) years of age;
(B) Is of good moral character.
(i) Good moral character is demonstrated by pat-
terns of personal, academic and occupational behaviors which, in the
judgment of the Board, indicate honesty, accountability, trustworthi-
ness, reliability, and integrity.
(ii) Information concerning an applicant’s back-
ground included in the application form will be the primary source
for such proof. The Board may request additional information.
(C) Has taken and passed the examination for dentists
in its entirety given by the American Dental Association Joint
Commission on National Dental Examinations;
(D) Has successfully completed a current course in
basic life support given by the American Heart Association or the
American Red Cross;
(E) Has taken and passed the jurisprudence examina-
tion administered by the State Board of Dental Examiners within one
year immediately prior to application;
(F) Has paid all application/examination and licensing
fees required by law and Board rules and regulations.
(b) Graduates of accredited schools.
(1) Graduates of accredited schools must present proof
that applicant:
(A) Has graduated from a dental school accredited
by the Commission on Dental Accreditation of the American Dental
Association. The term graduated shall be defined as having been
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awarded either the "DDS" or "DMD" degree from a school accredited
by the Commission on Dental Accreditation of the American Dental
Association.
(B) Has taken and passed in its entirety the appropri-
ate general dentistry clinical examination administered by a regional
examining board designated by the State Board of Dental Examiners.
(2) Graduates of accredited schools must meet all the
criteria set forth in subsection (a) of this title.
(c) Graduates of non-accredited schools.
(1) Graduates of non-accredited schools must present
proof that applicant:
(A) Has graduated from a dental school that is
not accredited by the Commission on Dental Accreditation of
the American Dental Association and has successfully completed
training in an American Dental Association approved specialty in an
education program that is accredited by the Commission on Dental
Accreditation and that consists of a least two years of training as
specified by the Council on Dental Education;
(B) Has taken and passed in its entirety the appropri-
ate general dentistry clinical examination administered by a regional
examining board designated by the State Board of Dental Examiners.
Many regional testing boards require prior written approval by the
participating member state in order for graduates of non-accredited
schools to be tested. Prior to submitting an application for regional
examination, graduates of non-accredited schools must obtain such
permission from the State Board of Dental Examiners.
(2) Graduates of non-accredited schools must meet all
the criteria set forth in subsection (a) of this title.
(d) Licensure by specialty examination.
(1) Applicants for licensure by specialty examination
must present proof that applicant has either;
(A) successfully completed training in an American
Dental Association approved specialty in an education program that is
accredited by the Commission on Dental Accreditation of the Amer-
ican Dental Association; or
(B) has been certified by an American Dental Asso-
ciation approved specialty board that the applicant is or, at any time,
was recognized as "Board Eligible."
(2) Is currently licensed as a dentist in good standing in
another state, the District of Columbia, or a territory of the United
States provided that such licensure followed successful completion of
a general dentistry clinical examination administered by another state
or regional testing service.
(3) Has taken and passed a specialty examination ad-
ministered by a regional examining board designated by the State
Board of Dental Examiners. Many regional testing boards require
prior written approval by the participating member state in order for
graduates of non-accredited schools to be tested. Prior to submitting
an application for regional examination, graduates of non-accredited
schools must obtain such permission from the State Board of Dental
Examiners.
(4) Applicants for specialty examination must meet all
the criteria set forth in subsection (a) of this title.
(e) Applications for licensure must be delivered to the office
of the State Board of Dental Examiners.
(f) An application for licensure is filed with the State Board
of Dental Examiners when it is actually received, date-stamped, and
logged-in by the State Board of Dental Examiners along with all
required documentation and fees. An incomplete application for
licensure and fee will be returned to applicant within three working
days with an explanation of additional documentation or information
needed.
(g) In the event an applicant is uncertain whether he/she
is qualified according to rule and law for licensure as a dentist,
prior to taking the clinical examination, a written request may be
submitted by the applicant with all proof required other than clinical
examination scores. The State Board of Dental Examiners will
review the information and advise the applicant whether he or she is
qualified for licensure pending successful completion of the clinical
examination. The qualifying clinical examination must be taken
within one year of the date of being so advised by the State Board
of Dental Examiners.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715256
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §101.5
The State Board of Dental Examiners adopts the repeal of
§101.5, concerning examinations administered by the State
Board of Dental Examiners without changes to proposed text
as published in the September 19, 1997, issue of the Texas
Register (22 TexReg 9413).
The rule is repealed pursuant to Article 4544 §1 that provides for
a regional testing service to administer the clinical and written
examinations rather than the State Board of Dental Examiners
itself.
No comments were received regarding the repeal of the rule.
The rule is repealed under Texas Government Code §2001.021
et. seq; Texas Civil Statutes, and Article 4544§1 that requires
the SBDE to contract with an independent or regional testing
service.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715255
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
ADOPTED RULES November 28, 1997 22 TexReg 11673
22 TAC §101.7
The State Board of Dental Examiners adopts amendments to
§101.7, concerning licensure of dentists by credentials without
changes to proposed text as published in the September
19,1997, issue of the Texas Register (22 TexReg 9414).
The amended §101.7 ensures that applicants for dental licen-
sure by credentials will be highly skilled practitioners because
they shall (a) be graduates of a dental school accredited by
the Commission on Dental Accreditation of the American Den-
tal Association, (b) have practiced as a practitioner or educator
for five years prior to application, (c) be licensed in another ju-
risdiction with licensure requirements equivalent to Texas, and
(d) have passed the Texas jurisprudence examination.
The amended rule implements changes in Article 4545a by
changing paragraphs (3)(B), (9), (12) and (13). Paragraph
3(B) as amended reflects new language in the Dental Practice
Act that requires dental educators’ experience to have been
immediately prior to applying for licensure by credentials . This
provision now tracks the requirement for applicants with dental
practice experience. Paragraph (9) was added to require that
dental practice experience must be subsequent to graduation
from a Commission on Dental Accreditation (CODA) accredited
school. Board members in the past while reviewing applications
for licensure by credentials had expressed concern that an
applicant could use pre-graduation experience as a basis for
licensure, since such experience could have been realized
without benefit of education equivalency to that required of
Texas licensed dentists. Such an applicant may not have
been in a position to gain as much from the practice as one
whose education meets CODA standards. The Board views
the experience requirement for those seeking licensure by
credentials as an important feature of the process and as one
that is designed to protect Texas citizens by ensuring that only
well qualified practitioners are licensed.
No comments were received regarding adoption of the amend-
ment.
The amended rule is adopted under Texas Government Code
§2001.021 et. seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4545a which provides for dental li-
censure by credentials of qualified applicants
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715257
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997




The State Board of Dental Examiners proposes new §102.2,
concerning open records fees without changes to proposed text
as published in the September 19, 1997, issue of the Texas
Register (22 TexReg 9415).
The new §102.2 provides that the public will be fully informed
regarding the charges the State Board of Dental Examiners will
impose for open records requests.
The new §102.2 rule implements guidelines prepared by the
General Services Commission (GSC) for charges for copies of
public information except for fax charges.
The Texas Dental Hygienists’ Association in its letter of October
20, 1997 commented that long distance charges of $1.00 per
page for a fax sent to area codes other than (512) should be
$.50 per page. The charge of $1.00 per page was listed in the
GSC’s guidelines adopted prior to 1997. However, GSC’s 1997
guidelines do not include fax charges. Nevertheless, agencies
may request exceptions to the GSC published guidelines. The
Board responds to numerous requests for fax transmissions of
public records and, in the Board’s efforts to serve the public
expeditiously, responds by fax. The Board’s budget does not
include sufficient funds for the Board to bear the fax costs
without recovery. The Board has requested an exemption to
GSC’s guidelines and the GSC has approved. That exemption
is reflected in the proposed rule’s fax costs. Concomitantly, the
Board does not accept the proposed change.
The new rule is adopted under Texas Government Code
§2001.021 et.seq; Texas Government Code §552.001 et. seq.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715268
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 103. Dental Hygiene Licensure
22 TAC §103.1
The State Board of Dental Examiners adopts amendments to
§103.1, concerning general licensure qualifications for dental
hygiene applicants with changes to proposed text as published
in the September 19, 1997, issue of the Texas Register (22
TexReg 9416).
The amended §103.1 ensures that applicants for dental hygiene
licensure will be highly skilled practitioners because they will
(a) be successful completers of a dental hygiene training pro-
gram accredited by the Commission on Dental Accreditation of
the American Dental Association, (b) successful completers of
the written dental hygiene examination given by the American
Dental Association’s Joint Commission on National Dental Ex-
aminations, and (c) successful completers of a dental hygiene
clinical examination.
The amended rule includes language proposed by the Texas
Dental Hygienists’ Association that would make it clear that
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application information should either be on a board approved
form or accompanying the form. The comment is well taken
and accordingly the phrase "or accompanying" is added to
subsection (b) as proposed.
Further, the Association proposed to add in paragraph (3) of
subsection (b) the phrase "with a degree in dental hygiene" at
the end of the sub-division. Thus only those with dental hy-
giene degrees would be eligible for licensure. It has been the
practice of the Board to allow graduates of dental schools who
successfully complete other dental hygiene licensing require-
ments to use their dental degrees rather than requiring a dental
hygiene degree. Graduates of dental schools have been ed-
ucated in all areas required of dental hygienists. Further, the
Dental Practice Act at Article 4551e, Sec. 2 provides that an
applicant for licensure as a dental hygienist must have gradu-
ated from either a dental or dental hygiene school accredited by
the Commission on Dental Accreditation. This language allows
persons with dental degrees to become dental hygienists and
the Board through its rule may not eliminate that provision. The
concern of the Texas Dental Hygienists’ Association that indi-
viduals without a dental hygiene degree, as a minimum, could
perhaps become licensed is on point. Accordingly, the Board
will include the TDHA proposed phrase and will include lan-
guage to make it clear that persons with dental degrees may
also obtain dental hygiene licensure.
The Dental Hygiene Advisory Committee at its September 19,
1997 meeting commented in favor of the rule as amended.
The Texas Dental Hygienists’ Association in its letter of October
20, 1997 recommended changes which have been addressed
above.
The amended rule is adopted under Texas Government Code
§2001.021 et.seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4551e §2, which establishes the
qualifications applicants must meet and Article 4551e §5 which
provides for examination of dental hygiene applicants.
§103.1. General Qualifications.
(a) Any person desiring to practice dental hygiene in the
State of Texas must possess a license issued by the Texas State Board
of Dental Examiners as required by law.
(b) To be eligible for licensure, an applicant must present
on or accompanying a form approved by the State Board of Dental
Examiners satisfactory proof to the Board that the applicant:
(1) Is at least eighteen (18) years of age;
(2) Has graduated from an accredited high school or
holds a certificate of high school equivalency, General Equivalency
Diploma (GED).
(3) Has graduated from a recognized dental school
or college of dentistry accredited by the Commission on Dental
Accreditation of the American Dental Association and approved by
the State Board of Dental Examiners with a degree in dentistry or
a degree or certificate in dental hygiene, or has graduated from
a recognized school or college of dental hygiene accredited by
the Commission on Dental Accreditation of the American Dental
Association and approved by the State Board of Dental Examiners
with a degree in dental hygiene.
(4) Has taken and passed the examination for dental
hygienists in its entirety given by the American Dental Association
Joint Commission on National Dental Examinations.
(5) Has successfully completed a current course in basic
life support given by the American Heart Association or the American
Red Cross.
(6) Has taken and passed the jurisprudence examination
administered by the State Board of Dental Examiners within one year
immediately prior to application.
(7) Has taken and passed in its entirety the appropriate
clinical examination administered by a regional examining board
designated by the State Board of Dental Examiners; and
(8) Has paid all application/examination and licensing
fees required by law and Board rules and regulations.
(c) Applications must be delivered to the office of the State
Board of Dental Examiners.
(d) An application for licensure is filed with the State Board
of Dental Examiners when it is actually received, date-stamped,
and logged-in by the SBDE along with all required documentation
and fees. An incomplete application for licensure and fee will be
returned to applicant within three working days with an explanation
of additional documentation or information needed.
(e) In the event an applicant is uncertain whether he/she
is qualified according to rule and law for licensure as a dental
hygienist, prior to taking the clinical examination a written request
may be submitted by the applicant with all proof required other than
clinical examination scores. The State Board of Dental Examiners
will review the information and advise the applicant whether he or
she is qualified for licensure pending successful completion of the
clinical examination. The qualifying clinical examination must be
taken within one year of the date of being so advised by the State
Board of Dental Examiners.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715258
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §103.2
The State Board of Dental Examiners adopts amendments to
§103.2, concerning licensure of dental hygienists by credentials
with changes to proposed text as published in the September
19,1997 issue of the Texas Register (22 TexReg 9418).
The amended §103.2 ensures that applicants for dental hygiene
licensure by credentials will be highly skilled practitioners be-
cause they will (a) be graduates of a dental hygiene school
accredited by the Commission on Dental Accreditation of the
American Dental Association, (b) have practiced as a practi-
tioner or educator for five years prior to application, (c) be li-
censed in another jurisdiction with licensure requirements equiv-
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alent to Texas, and (d) have passed the Texas jurisprudence
examination.
The rule as amended includes a change in paragraph (11)
to correct a typographical error and now includes the words
"Article 4545a" followed by the words Section 1(a)(6).
The amended rule implements changes in Article 4545a by
changing paragraph (3)(B), (9), (12) and (13). Paragraph
3(B) as amended reflects new language in the Dental Practice
Act that requires dental educators’ experience to have been
immediately prior to applying for licensure by credentials. This
provision now tracks the requirement for applicants with dental
practice experience. Paragraph (9) was added to require that
dental hygiene practice experience must be subsequent to
graduation from a Commission on Dental Accreditation (CODA)
accredited school. Board members in the past while reviewing
applications for licensure by credentials had expressed concern
that an applicant could use pre-graduation experience as a
basis for licensure, since such experience could have been
realized without benefit of education equivalent to that required
of Texas licensed dental hygienist. Such an applicant may not
have been in a position to gain as much from the practice
as one whose education meets CODA standards. The Board
views the experience requirement for those seeking licensure
by credentials as an important feature of the process and as
one that is designed to protect Texas citizens by ensuring that
only well qualified practitioners are licensed.
The Dental Hygiene Advisory Committee at its September 19,
1997 meeting commented in favor of the rule as amended.
The amended rule is adopted under Texas Government Code
§2001.021 et. seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4545a which provides for dental
hygiene licensure by credentials of qualified applicants.
§103.2. Licensure by Credentials, Dental Hygienists.
The State Board of Dental Examiners will license dental hygiene
applicants by credentials upon payment of a fee, in the amount set
by the Board, who meet all SBDE and State of Texas minimum
applicant requirements, general licensure qualifications, and all of
the following criteria:
(1) Has graduated from a dental hygiene school accred-
ited by the Commission on Dental Accreditation of the American
Dental Association. Dental Hygiene schools so accredited are ap-
proved by the State Board of Dental Examiners for purposes of li-
censing their graduates by credentials.
(2) Is currently licensed in good standing in another
state, the District of Columbia, or territory of the United States,
that has licensing requirements that are substantially equivalent to
the requirements of the Texas Dental Practice Act.
(3) Has practiced dental hygiene:
(A) For a minimum of five years immediately prior to
applying. An applicant has practiced dental hygiene for five years if
he or she has been actively engaged in practice for at least twenty-six
weeks in each of the past five years preceding application.
(B) As a dental educator at a dental or dental hygiene
school accredited by the Commission on Dental Accreditation of
the American Dental Association for a minimum of five years
immediately prior to applying.
(4) Is endorsed by the state board of dentistry of the
jurisdiction of current practice. Such endorsement is established by
providing a copy under seal of the jurisdictional entity of the current
dental hygienist’s license and by a certified statement that he/she has
current good standing in said jurisdiction.
(5) Has not been the subject of final or pending disci-
plinary action in any jurisdiction in which applicant is or has been
licensed.
(6) Has taken and passed the jurisprudence examination
administered by the State Board of Dental Examiners within one year
immediately prior to application.
(7) Has passed a national written examination relating to
dental hygiene as certified by the American Dental Association Joint
Commission on National Dental Examinations or other examination
approved by the SBDE.
(8) Is reputable, as demonstrated by at least 2 letters of
character reference which have been notarized.
(9) Practice experience described in subsection (3) of
this title must be subsequent to applicant having graduated from
a dental hygiene school accredited by the Commission on Dental
Accreditation of the American Dental Association.
(10) Each candidate for licensure by credentials must
submit to the Credentials Review Committee of the Board the required
documents and information prescribed in this rule 103.2 and other
documents or information that may be requested to enable the
Committee to evaluate appropriately an application and to make a
recommendation to the Board for action on the application.
(11) Each applicant must show proof of current CPR
certification as required by the Texas Dental Practice Act, Article
4545a, Sec. 1(a)(6).
(12) Applications must be delivered to the office of the
State Board of Dental Examiners.
(13) An application for licensure is filed with the State
Board of Dental Examiners when it is actually received, date-stamped,
and logged-in by the State Board of Dental Examiners along with
all required documentation and fee. An incomplete application for
licensure and fee will be returned to applicant within three working
days with an explanation of additional documentation or information
needed.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715259
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §103.3
The State Board of Dental Examiners proposes the repeal of
§103.3, concerning licensing of graduates of foreign dental
hygiene schools without changes to proposed text as published
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in the September 19, 1997, issue of the Texas Register (22
TexReg 9419).
The rule is repealed pursuant to Article 4551e§5, in that the
authority for such a rule was removed from the Dental Practice
Act by the 75th Legislature.
The Dental Hygiene Advisory Committee at its September 19,
1997 meeting commented in favor of the repeal of the rule.
The Texas Dental Hygienists’ Association in its letter of October
20,1997 commented in favor of the repeal of the rule.
The rule is repealed under Texas Government Code §2001.021
et. seq; Texas Civil Statutes, and Article 4551e§5 Article
4543§2 and 4551d which provide the State Board of Dental
Examiners with the authority to adopt and promulgate rules
consistent with the Dental Practice Act. It is also repealed in
response to the deletions by the legislature of Article 4545a§2
which formerly provided for licensure of graduates of non-
accredited dental hygiene schools; there is no such provision
of the Dental Practice Act currently in effect.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715260
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §103.11
The State Board of Dental Examiners adopts the repeal of
§103.11, concerning examinations without changes to proposed
text as published in the September 19, 1997, issue of the Texas
Register (22 TexReg 94120).
The rule is repealed pursuant to Article 4551e §5 that provides
for a regional testing service to administer the dental hygiene
clinical and written examination rather than the State Board of
Dental Examiners itself.
The Dental Hygiene Advisory Committee at its September 19,
1997 meeting commented in favor of the repeal of the rule.
The rule is repealed under Texas Government Code §2001.021
et. seq; Texas Civil Statutes, and Article 4551e§5 that requires
the State Board of Dental Examiners to contract with an
independent or regional testing service.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715261
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 107. Dental Board Procedures
22 TAC §107.300
The State Board of Dental Examiners adopts amendments
to §107.300, concerning registration of non-profit corporations
authorized to hire dentists with changes to proposed text as
published in the September 19, 1997, issue of the Texas
Register (22 TexReg 9420).
The amended §107.300 provides that organizations that are
non profit and that provide services to underserved populations
at a reduced or no fee or provide services to individuals having
AIDS or the human immunodeficiency virus may be certified by
the State Board of Dental Examiners as organizations that may
employ dentists.
The amended rule includes a change in subsection (a)(C)(i) to
correct a typographical error as originally published to now read
"§256" instead of "§2.56" as written.
The amended rule is intended to reflect changes to Texas Civil
Statutes, Article 4551 (Vernon 1997) which expanded the reach
of Article 4551n to include organizations that provide services
at no fee or for a reduced fee to underserved populations or to
include organizations providing services primarily to individuals
having AIDS or the human immunodeficiency virus. The
rule provides that underserved populations are made up of
individuals from families earning income below the federal
poverty guidelines. The intent is to allow a broad range of clinics
to meet this test with relative ease since the organizations must
be established under the Texas Non-Profit Corporation Act and
must have been approved by Internal Revenue Service for IRC
§501(3)(C) status. Similarly, the test for determining if fees are
reduced is not difficult to meet as charging Medicaid approved
fees will meet the test.
No comments were received regarding adoption of the amend-
ment.
The amended rule is adopted under Texas Government Code
§2001.021 et.seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; and Article 4551n which was amended
effective September 1, 1997 to include non profit organizations
other than those meeting certain federal guidelines in the group
by which dentists may be employed.
§107.300. Registration of Non-profit Corporations Authorized to
Hire Dentists.
(a) The State Board of Dental Examiners will approve and
certify any health organization or other organization qualified to
contract with or employ dentists upon submission of an application
meeting the following requirements:
(1) A written request to the Board by the organization’s
chief executive officer will suffice as the application;
(2) The following documentation shall be submitted:
(A) a copy of the certificate of incorporation under
the Texas Non-Profit Corporation Act;
(B) written proof of a determination by the Internal
Revenue Service that the organization is tax exempt under the Internal
Revenue Code pursuant to §501 (c)(3); and
(C) either written proof that the organization is
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(i) organized and operated as a migrant, commu-
nity or homeless health center under the authority of and in com-
pliance with 42 United State Code §254 (b) or (c), or §256, or a
federally qualified health center under 42 United States Code §1396d
(1)(2)(B);or,
(ii) written proof that the organization provides
services at no fee or a reduced fee to underserved populations; or,
(iii) written proof that the organization will hire
dentists to staff a clinic that provides services primarily to persons
having AIDS or the human immunodeficiency virus.
(b) For purposes of this rule, the terms "reduced fee" and
"underserved populations" have the following meanings:
(1) Reduced fee - a fee that is less than that charged by
other dental service providers in the area for the same service; or,
fees that are equal to or less than those provided by Medicaid for a
service.
(2) Underserved populations - individuals whose income,
or individuals from families earning income that is below the federal
poverty guidelines as established by the federal government.
(c) The Board may refuse to approve and certify or may
revoke an approval or certification if in the Board’s determination
a health organization is established, organized, or operated in
contravention of or with the intent to circumvent any of the provisions
of the Dental Practice Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715262
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997




The State Board of Dental Examiners adopts new §109.201
concerning, requirements for licensees practicing under a
trade name without changes to proposed text as published
in the September 19,1997 issue of the Texas Register
(22TexReg9421).
The new §109.201 ensures that dentists and dental organiza-
tions practicing under a corporation, company, association, or
trade name will be required to file with the State Board of Den-
tal Examiners the names of dentists practicing under such trade
name.
No comments were received regarding adoption of the new rule.
The new rule is adopted under Texas Government Code
§2001.021 et. seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4548e which authorizes practice
under a trade name.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715263
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §109.300
The State Board of Dental Examiners adopts new §109.300,
concerning licensees filing with the State Board of Dental Ex-
aminers copies of specified contracts with changes to proposed
text as published in the September 19, 1997, issue of the Texas
Register (22 TexReg 9422).
The new §109.300 provides that upon written request by the
State Board of Dental Examiners, licensees having certain
contracts with third parties will be required to provide copies
of the contracts to the Board thereby assisting the Board in its
efforts to assure that the citizens of Texas have high quality
dental care.
The new §109.300 is intended to implement the provisions
of Article 4548k which provides that the Board may require
dentists who contract with certain entities to provide to the
Board copies of those contracts. The Dental Practice Act
at Article 4551a(8) provides that any person who controls or
influences or attempts to control or influence or otherwise
interfere with a dentist independent professional judgment is
practicing dentistry. Contracts which go beyond legitimate
management or third party payor agreements may have such
effect. The rule and statute will allow the Board to review
contracts to determine if they have such impact.
Changes from the rule as published are intended to clarify the
rule. Subsections (a) is changed by deleting the word "allows"
and inserting the term "may allow" to avoid the appearance
that by rule the Board is defining certain contracts as creating
influence or control that would be in violation of law. Also,
paragraph (4) of subsection (a) is changed by dropping the
word "any" and by changing the word "documentations" to
"documentation" to clarify the meaning of the paragraph.
No comments were received regarding adoption of the new rule.
The new rule is adopted under Texas Government Code
§2001.021 et. seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4548k which provides that the board
may require licensees to provide copies of contracts.
§109.300. Providing Copies of Certain Contracts.
(a) For purposes of this rule, dentists or dental organizations
that contract with any entity providing management services, or
paying all or part of any patient charges pursuant to any kind of
agreement with a dentist or dental organization, has a contract that
may allow that entity to influence or control business or professional
aspects of dental services.
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(b) Dentists or dental organizations having such contracts,
upon written request by the State Board of Dental Examiners, must,
within fourteen (14) days of receipt of the request, provide copies
as requested to the State Board of Dental Examiners of any of the
following:
(1) all documents that constitute the contract, and all
documents referenced by the contract, including all amendments and
addenda;
(2) billing statements sent to patients and third party
payors;
(3) information sent to patients concerning services
rendered and concerning the right, if any, for the contracting entity
to bill and collect fees for dental services; and
(4) copies of documentation, if any, offered by or
required of the contracting entity to potential investors in the entity.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715264
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 114. Extension of Duties of Auxiliary
Personnel Dental Assistants
22 TAC §114.1
The State Board of Dental Examiners adopts amendments to
§114.1, concerning permitted duties for dental assistants with-
out changes to proposed text as published in the September
19, 1997, issue of the Texas Register (22 TexReg 9422).
The amended §114.1 ensures that dental assistants provide
dental care services under the supervision of the employer
dentist who is present in the office.
The amended §114.1 is intended to make it clear that a dentist
who has responsibility for acts of a dental assistant must be in
the dental office when delegated acts are performed.
No comments were received regarding adoption of the
amended rule.
The amended rule is adopted under Texas Government Code
§2001.021 et. seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4551e-1 which provides that a dental
assistant performing delegated acts must be supervised by a
dentist who is present in the dental office.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715265
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 116. Dental Laboratories
22 TAC §116.3
The State Board of Dental Examiners adopts amendments to
§116.3, concerning requirements for dental laboratories without
changes to proposed text as published in the September 19,
1997, issue of the Texas Register (22 TexReg 9423).
The amended §116.3 ensures that changes in ownership of
dental laboratories must be reported to the State Board of
Dental Examiners.
The amended §116.3 is intended to implement a change in
Article 4550, Sec. 1 (2), which added a requirement that any
change of an owner of a laboratory be reported to the Board.
The rule now requires that changes in ownership be reported.
The Texas Dental Laboratory Association in its October 20,
1997 letter commented that the language may not be sufficient
to cover all types of ownership. The Association’s comments at
least in part were likely occasioned by concerns that ownership
interests have not been reported to the Board in the past
and owners may not know how to report their interests. All
dental laboratories must renew registrations by January 1, 1998
for the 1998 calendar year. A new registration form to be
mailed to all laboratories in November 1997 requires that all
ownership interests in a laboratory be reported. The amended
rule requires that in any change in ownership as reported be
filed with the Board. The Association asked whether 4551f
Sec. 8(g), which provides that the Board may sanction any
laboratory owner for violations of the Dental Practice Act if the
owner holds 20% or more of the ownership interest, would
apply to this rule. This rule addresses reporting requirements
as set forth in Article 4550 Sec. 1 and is not intended to
address Article 4551e (f); other rules do. The Association
did not request any specific language changes, but suggested
that the rule should be clear and specific. The Board has not
recommended changes to published language as changes in
ownership interests, as reported to the Board in renewal forms,
must be reported.
The amended rule is adopted under Texas Government Code
§2001.021 et. seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4550 §1(2) which now requires that
changes in laboratory ownership be reported to the board.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715266
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
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Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 117. Faculty-Students in Accredited
Dental Schools
22 TAC §117.1
The State Board of Dental Examiners adopts amendments to
§117.1, concerning exemptions to the definition of dentistry
without changes to proposed text as published in the September
19, 1997, issue of the Texas Register (22 TexReg 9423).
The amended §117.1 ensures that faculty members of dental
hygiene schools will have the same exemption to the Dental
Practice Act as faculty members of dental schools.
The amended §117.1 is intended to implement an amendment
to Article 4551b(1) which now provides an exemption to the
Dental Practice Act for faculty members of dental hygiene
schools as well as faculty of dental schools.
The Dental Hygiene Advisory Committee at its September 19,
1997, meeting commented in favor of the rule as amended.
The amended rule is adopted under Texas Government Code
§2001.021 et.seq; Texas Civil Statutes, Article 4543§2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4551b§1 which now provides that
faculty of dental hygiene schools are exempt under the Dental
Practice Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715267
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Part XXIII. Texas Real Estate Commis-
sion
Chapter 535. Provisions of the Real Estate Li-
cense Act
Licensed Real Estate Inspectors
22 TAC §535.212
The Texas Real Estate Commission (TREC) adopts an amend-
ment to §535.212, concerning education and experience re-
quirements for an inspector license, without changes to the
proposed text as published in the October 3, 1997, issue of
the Texas Register (22 TexReg 9800). The amendment permits
a person applying for a real estate inspector license or for a
professional inspector license to substitute additional education
or experience in lieu of the statutory requirements of having first
been licensed as an apprentice inspector or real estate inspec-
tor and having performed inspections under the supervision of
a professional inspector or a real estate inspector.
Adoption of the amendment is necessary for TREC to comply
with Senate Bill 1100, 75th Legislature (1997).
A comment opposing the adoption of the amendment was
received from the Texas Association of Real Estate Inspectors
(TAREI). TAREI opposed the amendment as unwarranted and
detrimental to the level of quality of inspectors and to the
interests of consumers. The Texas Real Estate Commission
determined that it was required to adopt the rule by Senate Bill
1100 and did not concur with TAREI’s comment. Inspectors who
qualify under the section will still be subject to the education
and examination requirements previously in place. TAREI
also suggested that the amendment should be modified to
require an applicant to demonstrate that the applicant had
made a considerable effort to obtain a sponsor before being
licensed under the section, and that all applications substituting
additional experience or education be reviewed by either the
Texas Real Estate Inspector Committee or a special review
committee made up of licensed inspectors appointed by TREC.
The commission determined that the suggested revisions were
inappropriate given the directive in Senate Bill 1100 for TREC
to permit applicants to substitute additional experience or
education for the requirements of having been licensed and
having performed inspections under supervision of another
inspector.
The amendment is adopted under Texas Civil Statutes, Article
6573a, §5(h), which authorize the Texas Real Estate Commis-
sion to make and enforce all rules and regulations necessary
for the performance of its duties.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Real Estate Commission
Effective date: December 1,1997
Proposal publication date: October 3, 1997
For further information, please call: (512) 465–3900
♦ ♦ ♦
Registration of Easement or Right-of-Way Agents
22 TAC §§535.400-535.402
The Texas Real Estate Commission (TREC) adopts new
§§535.400-535.402, concerning registration of easement or
right-of-way agents, without changes to the proposed text as
published in the October 3, 1997, issue of the Texas Register
(22 TexReg 9801). The new sections implement Senate Bill
577, 75th Legislature (1997), which requires a person not
licensed as a real estate broker or salesperson or exempt
from the law to register with TREC to engage in the business
of selling, buying, leasing, or transferring an easement or
right-of-way, for another and for compensation, for use in
connection with telecommunication, utility, railroad, or pipeline
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service. The sections establish procedures for processing
applications and complaints against registrants and adopt by
reference forms to be used by applicants and registrants.
New §535.400 adopts by reference application forms and
establishes a procedure for TREC to follow in processing
applications for registration of individuals or businesses. Under
the new section TREC will issue a registration certificate to each
registrant for display in the registrant’s place of business. The
section also establishes grounds for disapproving an application
for registration and provides for a hearing on the application if
the applicant has complied with the statutory requirement for
requesting a hearing.
New §535.401 adopts two notices by reference. Registrants
will be required to display Form ERW 3-0, Registrant’s Office
Notice, in the registrant’s office; the notice contains informa-
tion about a recovery fund administered by TREC and provides
information to assist consumers in contacting TREC for infor-
mation. Under the new section, registrants will be required
to provide Form ERW 4-0, Notice Regarding Easements and
Rights-of-Way, to a party other than the party the registrant is
representing in a transaction. The notice contains information
about the registrant and the party’s right to be represented by
an attorney or real estate broker.
New §535.402 establishes procedures for the investigation of
complaints against registrants and provides additional grounds
for suspending or revoking a registration. The section also
provides for appeals from disciplinary orders against registrants.
Adoption of the new sections is necessary for TREC to admin-
ister the registration program created by Senate Bill 577.
Written comments in opposition to the proposed new sections
were received from the American Association of Professional
Landmen, the Houston Association of Professional Landmen,
the Texas Chemical Council, the Texas Oil and Gas Association
(TxOGA), the Tulsa Association of Petroleum Landmen , the
author and sponsors of Senate Bill 577, and from oil and gas
companies, landmen and other interested persons. At a public
hearing in Austin on November 3, 1997, TREC received oral
comments in opposition to the proposed new sections from
TxOGA, the author of Senate Bill 577, independent landmen,
and representatives from businesses in the oil and gas industry.
Oral comments in support of the proposed new sections were
received from the Texas Association of Realtors (TAR).
Commenters generally questioned the authority of TREC to
disapprove registration applications or to inquire into prior
conduct in violation of the law, criminal convictions, civil suits or
unsatisfied judgments which might be the basis for a decision
to disapprove an application. The commenters urged TREC
to implement a registration process that required all applicants
to be registered if they completed the application forms and
paid the filing fees. TAR supported the sections as proposed.
The commission determined that Section 10 of The Real Estate
License Act, Texas Civil Statutes, Article 6573a, authorized the
commission to disapprove applications and that the grounds for
disapproval recited in the proposed section were appropriate
and necessary. In response to comments suggesting revision
of the questions asked in the applications for registration,
form ERW 1-0 and form ERW 2-0, the commission revised
the question relating to civil suits and judgments to inquire
only about suits and judgments related to easement and
right- of-way transactions in Texas and revised the question
relating to prior conduct in violation of the law to focus on
the period after January 1, 1998, the effective date of the
criminal provisions of Senate Bill 577. The commission also
concurred with a suggestion to eliminate the identification of
business owners in the application to register a business entity,
since the application identifies an officer or manager of the
business. The commission also concurred with suggested
changes to the certification provisions of the applications; the
final versions of the application forms eliminated an erroneous
reference to residency, clarified that the investigation of the
applicant is limited to matters reasonably necessary to confirm
satisfaction of the requirements for registration, and clarified that
the applicant certifies the applicant will not perform an act for
which registration is required prior to being registered.
Commenters also urged the elimination of a question relating to
the ethnicity of the applicant, questions relating to complaints
and other regulatory actions taken by TREC against the ap-
plicant, and questions relating to pending criminal charges as
being unnecessary. The commission determined that the ques-
tions were necessary to identify the applicant and obtain mate-
rial information about possible violations of the law affecting the
registration.
Commenters urged the commission to modify §535.400 to deem
an applicant registered if the commission does not request addi-
tional information within 10 days after receiving the application
for registration. The commission determined it should act af-
firmatively to issue a registration as contemplated in the law.
Commenters also urged the commission to issue registrations
valid for two years rather than one. The commission determined
that until the volume of anticipated renewals could be shown, an
annual renewal process allowed the commission greater flexi-
bility in creating a renewal process.
Several comments addressed form ERW 4-0, Notice Regarding
Easements and Rights-of- Way, which a registrant is required
to provide to a party other than the party the registrant
is representing in a transaction. As proposed, the notice
contained information about the registrant and a statement that
the party was entitled to be represented by an attorney or real
estate broker. In response to a comment that the language
in the law did not create an entitlement, the commission
revised the language to show that the party had a right to
be represented. Commenters also suggested that language
in the notice as to the possible effect of an easement on the
value of the property was unclear since the easement might
decrease, increase or have no effect on value. The commission
determined that the language used in the notice regarding
effect on value was consistent with the statutory provision and
declined to make the change. Another commenter urged the
commission to clarify language in the notice that could be read
to create a condition rather than a time for the notice to be given.
The commission determined that the notice complied with the
statute and declined to make the change.
Other comments addressed whether the disciplinary provision
in §535.402 for failure to provide documents, books, or records
in a registrant’s possession in connection with the investigation
of a complaint of the registrant should exclude proprietary
information or privileged matters. The commission determined
that it was unnecessary to address these issues in the rule, as
they may be asserted as defenses if a demand for the records
is made.
Comments also addressed the applicability of the law to employ-
ees acting in the due course of their employment, the attorney-
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in-fact exemption contained in the law, and other issues which
were not part of the proposed sections. The commission deter-
mined that no change in the proposed sections was appropriate
for these matters, but did vote to request an opinion from the
Attorney General of Texas on the applicability of the law. Other
comments suggested changes to the enabling legislation, such
as an exemption for certified professional landmen or lowered
filing fees, which were beyond the scope of the proposed sec-
tions.
The new sections are adopted under Texas Civil Statutes,
Article 6573a, §5(h), which authorize the Texas Real Estate
Commission to make and enforce all rules and regulations
necessary for the performance of its duties
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Real Estate Commission
Effective date: December 1,1997
Proposal publication date: October 3, 1997
For further information, please call: (512) 465–3900
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 11. Health Maintenance Organizations
Subchapter D. Regulatory Requirements for an
HMO Subsequent to Issuance of a Certificate of
Authority
28 TAC §11.305
The Commissioner of Insurance adopts the repeal of §§11.305;
11.901; 11.1103; 11.1500-11.1502; and 11.1601-11.1603, con-
cerning health maintenance organizations, without changes to
the proposed text as published in the August 19, 1997, issue of
the Texas Register (22 TexReg 7983). Section 11.1600 is not
repealed.
The repeal of these sections is necessary because the sections
are no longer necessary because of changes to the regulation
of HMOs enacted by the 75th Legislature. Section 11.305 (re-
lating to Site Visits) is no longer necessary because provisions
related to site visits are covered in other sections of the HMO
rules. Section 11.901 (relating to Health Department May Re-
quest Additional Information or Make Additional Requirements)
is no longer necessary because new amendments to Insurance
Code, Article 20A.05 enacted by the 75th Legislature in Senate
Bill 385 remove the responsibilities of the Texas Department of
Health regarding the certification and regulation of HMOs. Sec-
tions 11.1103 (relating to Continuity of Treatment Agreements),
11.1500 (relating to Retaliation), 11.1501 (relating to Prohib-
ited Payments), 11.1502 (relating to Indemnification of HMO),
11.1601 (relating to Admissions and Termination of Physicians
and Providers), 11.1602 (relating to Primary Care Selection),
and 11.1603 (relating to Capitation) are no longer necessary
because these sections have been enacted in substance, with
or without changes, by the 75th Legislature in Senate Bill 385.
The repeal of these sections will eliminate sections which are
no longer necessary.
§ 11.1600.
Comment: One commenter states that if §11.1600 is repealed
there will be no provisions which set forth what the "commis-
sioner prescribes" for prospective enrollee materials. Section
11 of Senate Bill 385 mandates that current and prospec-
tive enrollees be given an accurate written description of plan
terms and conditions including a current list of physicians and
providers. The statute further provides that it is acceptable for
an HMO to provide its member handbook and provider direc-
tory in satisfaction of this requirement if these materials contain
the same level of disclosure as the written description "pre-
scribed by the commissioner." The commenter recommends
that §11.1600 not be repealed but rather amended as follows:
(1) Remove the requirement that the 12 items be "in the same
order" as listed in the rules; (2) Remove the "upon request" lan-
guage and replace with language which states that the HMO
must make the accurate written description "available" to cur-
rent and prospective group contract holders and current and
prospective enrollees; (3) Amend §11.1600(3) to read: " a sum-
mary of all covered services . . .;" (4) Amend §11.1600(7) to
read: "a summary of any limitations and exclusions."
Response: The department agrees that §11.1600 should
not be repealed so that the 12 items will remain. The
department agrees that the requirement that the 12 items be
"in the same order" as listed in the rules should be deleted.
The department disagrees that the rule should be amended
to require only a "summary of all covered services" and a
"summary of any limitations and exclusions." The department
believes that summaries do not provide current and prospective
enrollees with sufficient information about covered services and
limitations and exclusions. Since §11.1600 was not proposed
to be amended in this proposal, the department will submit a
proposed amendment in a separate set of rules.
Harris Methodist Health Plan - against the repeal of §11.1600.
The repeal is adopted under the Insurance Code, Articles
20A.22 and 1.03A. Article 20A.22 provides that the Commis-
sioner of Insurance may promulgate such reasonable rules and
regulations as are necessary and proper to carry out the provi-
sions of the Health Maintenance Organization Act. Article 1.03A
provides that the Commissioner of Insurance may adopt rules
and regulations to execute the duties and functions of the Texas
Department of Insurance only as authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 14, 1997.
TRD-9715450
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
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Subchapter J. Requirement of the Texas Depart-
ment of Health
28 TAC §11.901
The repeal is adopted under the Insurance Code, Chapter
20A (as amended by the 75th Legislature in Senate Bill
385) and Article 1.03A. Insurance Code, Article 20A.22(a)
provides that the commissioner may promulgate rules and
regulations as are necessary and proper to carry out the
provisions of the HMO Act (Insurance Code, Chapter 20A).
Article 20A.22(b) provides, in part, that the commissioner
is specifically authorized to promulgate rules to ensure that
enrollees have adequate access to health care services and
to establish mileage requirements for primary and specialty
care and maximum travel times. Article 20A.04(b) provides that
the commissioner may promulgate such reasonable rules and
regulations as it deems necessary to the proper administration
of the HMO Act to require a health maintenance organization,
subsequent to receiving its certificate of authority, to submit the
modifications or amendments to the operations or documents
submitted upon application for a certificate of authority to the
commissioner, either for his approval or for information only,
prior to the effectuation of the modification or amendment
or to require the health maintenance organization to indicate
the modifications to the commissioner at the time of the next
site visit or examination. Article 20A.05(b) sets forth the
determinations the commissioner must make prior to granting a
certificate of authority to an HMO. Article 20A.37 provides that
the commissioner by rule may establish minimum standards and
requirements for ongoing internal quality assurance programs
for health maintenance organizations, including but not limited
to standards for assuring availability, accessibility, quality, and
continuity of care. Article 1.03A provides that the Commissioner
of Insurance may adopt rules necessary for the conduct and
execution of the duties and functions of the Texas Department
of Insurance only as authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 14, 1997.
TRD-9715451
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter L. Standard Language for Mandatory
and Other Provisions
28 TAC §11.1103
The repeal is adopted under the Insurance Code, Articles
20A.22 and 1.03A. Article 20A.22 provides that the Commis-
sioner of Insurance may promulgate such reasonable rules and
regulations as are necessary and proper to carry out the provi-
sions of the Health Maintenance Organization Act. Article 1.03A
provides that the Commissioner of Insurance may adopt rules
and regulations to execute the duties and functions of the Texas
Department of Insurance only as authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 14, 1997.
TRD-9715452
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter P. Prohibited Practices
28 TAC §§11.1500–11.1502
The repeals are adopted under the Insurance Code, Articles
20A.22 and 1.03A. Article 20A.22 provides that the Commis-
sioner of Insurance may promulgate such reasonable rules and
regulations as are necessary and proper to carry out the provi-
sions of the Health Maintenance Organization Act. Article 1.03A
provides that the Commissioner of Insurance may adopt rules
and regulations to execute the duties and functions of the Texas
Department of Insurance only as authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 14, 1997.
TRD-9715453
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter Q. Other Requirements
28 TAC §§11.1600-11.1603
The repeals are adopted under the Insurance Code, Articles
20A.22 and 1.03A. Article 20A.22 provides that the Commis-
sioner of Insurance may promulgate such reasonable rules and
regulations as are necessary and proper to carry out the provi-
sions of the Health Maintenance Organization Act. Article 1.03A
provides that the Commissioner of Insurance may adopt rules
and regulations to execute the duties and functions of the Texas
Department of Insurance only as authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 14, 1997.
TRD-9715454
Caroline Scott
General Counsel and Chief Clerk
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Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Chapter 11. Health Maintenance Organizations
The Commissioner of Insurance adopts amendments and
new sections to Chapter 11, concerning health maintenance
organizations, by amending §§11.1-11.2, 11.203-11.206,
11.301, 11.303-11.304, 11.306, 11.1102, 11.1604 and adding
§11.1606, Subchapter T, §§11.1901-11.1903 and Subchapter
U, §§11.2001-11.2006. Sections 11.1, 11.2, 11.203, 11.204,
11.206, 11.301, 11.303, 11.306, 11.1102, 11.1604, 11.1606,
11.1901-11.1903, and 11.2001-11.2004 and 11.2006 are
adopted without changes to the proposed text as published in
the August 19, 1997 issue of the Texas Register (22 TexReg
7985) and will not be republished. Sections 11.205, 11.304
and 11.2005 are adopted with changes.
The amendments to these sections and new sections are nec-
essary to implement legislation enacted by the 75th Legislature
in Senate Bill 385 and to delete unnecessary provisions which
are codified in the Insurance Code, Chapter 20A. Senate Bill
385, in part, established the transfer of health maintenance or-
ganization quality of care regulation from the Texas Board of
Health to the Commissioner of Insurance and codified patient
protection rules adopted by the Commissioner of Insurance and
Texas Board of Health in accordance with the Governor’s veto
proclamation message of the Patient Protection Act of 1995.
Parts of sections adopted by the Texas Board of Health, at Title
25, Chapter 119 of this code (relating to health maintenance or-
ganization rules of the Texas Department of Health) are adopted
as amendments and new sections to Chapter 11 of this title
with changes to facilitate ease of administration and readability.
These amendments and new sections provide for the transfer of
health maintenance organization quality of care regulation from
the Texas Board of Health to the Commissioner of Insurance.
In addition, the proposal deletes parts of sections which are
now codified. Simultaneous to this adoption of amendments
and new sections to Chapter 11, the department is adopting
the repeal of §§11.305, 11.901, 11.1103, 11.1500-11.1502 and
11.1601-11.1603. Notice of the adoption of the repeal is pub-
lished elsewhere in this issue of the Texas Register. Section
11.205(2) was amended to add the word "minutes" after the
phrase "medical peer review committee" to clarify that minutes
of the medical peer review committee are to be available to the
department during an examination, rather than the medical peer
review committee. Section 11.304(a) was amended to change
the name of the Financial Analysis Unit of the department to
the Financial Monitoring Division. Section 11.2005(3)(8)(iii) was
deleted because pharmacists are already required by the Texas
Board of Pharmacy to provide patient counseling and provision
of drug information and to review a patient’s medication record
for the purpose of promoting therapeutic appropriateness at the
time of dispensing a prescription drug order.
Sections 11.1(2) and (3), 11.203-11.205, 11.303 and 11.304
delete references to the State Board of Insurance and Texas De-
partment of Health, as appropriate. Section 11.1 deletes para-
graph (4) (relating to Cause of Action) because sections refer-
enced in §11.1(4) are adopted as deletions or repeals. Section
11.2(b)(9), (12), (15), (22), (24)-(27), (31) and (34) incorporate
definitions of credentials, general hospital, pathology services,
psychiatric hospital, quality improvement, reference laboratory,
reference laboratory specimen procurement services, referral
specialists, special hospital, and utilization review, respectively,
adopted by the Texas Board of Health under §119.1 of Title
25 of this code (relating to health maintenance organization
rules). Section 11.2 deletes paragraphs (6), (11), (14), (16),
(20), and (24)-(26), definitions of capitation, emergency care,
HMO delivery network, person, physician, prospective enrollee,
provider, and provider HMO, respectively, because these defini-
tions are codified under Insurance Code, Article 20A.02 and no
longer necessary. Section 11.204 makes conforming language
changes in accordance with Senate Bill 385 in paragraphs (17)-
(20). Section 11.205 adds a list of documents which, under
Texas Department of Health rules, must be available for in-
spection at the time of an examination at HMO administrative
offices, and deletes existing language which is not in accor-
dance with Texas Department of Health rules. Section 11.206
deletes unnecessary language to conform with implementation
of Senate Bill 385. Sections 11.301 and 11.303 make conform-
ing changes necessary to implement Senate Bill 385. Section
11.303 also incorporates, in part, rules relating to health mainte-
nance organizations adopted by the Texas Board of Health un-
der §119.3 of Title 25 of this code. Section 11.304 makes con-
forming changes necessary to establish transfer of regulatory
oversight from the Texas Board of Health to the Commissioner
of Insurance and from the Texas Department of Insurance to the
comptroller concerning premium and maintenance tax matters.
Section 11.306 deletes reference to the State Board of Insur-
ance. Section 11.1102 makes a conforming change to reflect a
change in the citation for the definition of "uncovered expenses"
in Senate Bill 385. Section 11.1604 makes conforming changes
to establish removal of the authority of the Texas Department
of Health. Several Texas Department of Health rules, located
in Title 25 of this code, have been adopted in these sections to
promote continuity of regulation of the quality of care function.
This adoption incorporates the majority of the language of these
Texas Department of Health rules with some changes regard-
ing the quality of care function as follows: §119.21 is adopted
§11.1606, §119.22 is adopted §11.1901, §119.23 is adopted
§11.1902, §119.24 is adopted §11.1903, §119.51 is adopted
§11.2001, §119.52 is adopted §11.2003, §119.53 is adopted
§11.2003, §119.54 is adopted §11.2004, §119.55 is adopted
§11.2005, and §119.56 is adopted §11.2006. Changes appro-
priate to incorporate Senate Bill 385 and transfer the function to
the Texas Department Insurance have been made to the Texas
Department of Health rules to comply with the statute.
§11.204(13)(B)
Comment: A commenter questions whether a copy of all
subcontracts (regardless of the number of contracting tiers
involved) must be provided to the department. The commenter
also questions whether the term "subcontract" includes a copy
of the employment agreement that may be used by a medical
group in compensating physicians who are employees. In
addition, the commenter questions whether the department
intends to require that any changes in these "subcontracts" be
filed for information subsequent to the issuance of the certificate
of authority. The commenter states that "provider to provider"
contractual arrangements are proprietary in nature and outside
the department’s regulatory authority.
Response: As required by §11.204(13)(B), a sample copy
of the subcontract between the medical group, physician’s
association, any physician, a provider who has contracted with
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any physician, medical group, association of physicians, or any
other provider to provide health care services must be filed with
the department. A copy of the employment agreement that
is used by a medical group in compensating physicians who
are employees is not required to be filed. Section 11.301(5)(F)
requires that deletions and modifications to a copy of the form
of any new contract or any substantive changes in previously
filed copies of forms of all contracts between the HMO and
any physician or other providers as described in §11.204(13)(B)
be filed within 30 days of the effective date of the contract
change. The department disagrees with the comment that
"provider to provider" contractual arrangements are proprietary
in nature and outside the department’s regulatory authority.
Articles 20A.02(n), 20A.06(a)(3), 20A.22(a), and 20A.26(f)(5)
- (9), Insurance Code, authorize the department to require that
contracts within the HMO delivery network be filed with the
department.
§11.1606(e)(4)
Comment: One commenter agrees that documentation on sub-
contracting physicians and providers which contains "sufficient
information to assure current licensure" is very important. The
commenter suggests modification of the provision to require
documentation that the HMO has verified current licensure with
the source agency. The commenter states that paper docu-
ments are susceptible to alteration, falsification and/or tamper-
ing, whereas direct verification by the HMO via direct electronic
means protects the integrity of the licensing information.
Response: The department agrees with the comment that doc-
umentation on subcontracting physicians and providers which
contain sufficient information to assure current licensure is very
important. The department does not interpret §11.1606(e)(4) to
require a copy of the paper licenses. HMOs may verify current
licensure through the Texas Board of Medical Examiners via
direct electronic means. However, the department will require
written verification of current licensure.
§11.1606(f)-(i)
Comment: One commenter expresses concern that an HMO
which serves a predominately rural service area would have
difficulty meeting the requirements of §11.1606(f) and (g) for
the following reasons: (1) There are many rural areas within
a service area which have no primary care or specialist care
physicians or hospital or ancillary facilities available to provide
services within required mileage limits; and (2) In many rural
areas of the service area, although physicians, hospitals and
ancillary facilities may be available, all or a part of the physi-
cians, hospitals and ancillary facilities cannot meet minimum
statutory quality of care and credentialing requirements for pur-
poses of assuring quality health care services to enrollees.
The commenter states that §11.1606(h) does not provide
adequate guidance and assurance to a rural HMO in attempting
to address unavailability of healthcare providers and services.
The commenter has suggested specific language to address
the following issues: (1) There is no statement that some type
of exemption waiver, exception, or provider services flexibility
will be authorized to the HMO; (2) The language "Healthcare
utilization data which indicates a normal pattern for securing
healthcare services within the service area" is unclear; (3) In
many cases data is unavailable as to healthcare utilization in
rural areas and such utilization data can only be determined
based on continuing efforts of the HMO to develop its provider
network and provide its plans in rural areas. The commenter
believes the suggested language will provide assurance to
HMOs that have provider and service availability problems that
plans for services will meet department expectations as well as
allow the department to properly assess the needs of enrollees
in underserved areas.
Response: The commenter raises many valid concerns with
regard to HMOs serving predominantly rural service areas. The
department disagrees that subsection (h) does not indicate
that a waiver, exception or provider services flexibility will be
authorized to the HMO. Subsection (h) indicates that if any
service or provider is not available to an enrollee within the
mileage radii specified in subsections (f) and (g), the HMO shall
submit to the department for approval utilization data which
indicates a normal pattern for securing healthcare services
within the service area. The department has and will continue to
approve exceptions to the radii specified in subsections (f) and
(g). The department understands that the phrase "healthcare
utlilization data which indicates a normal pattern for securing
healthcare services within the service area" could be construed
to be unclear. The department believes, however, that since
circumstances vary widely in rural areas of the State, the
language in this section should remain flexible. The department
recognizes that collection of data in rural areas may be more
difficult than in urban areas and agrees that utilization data can
only be determined based on continuing efforts of the HMO to
develop its provider network and provide its plans in rural areas.
The commenter suggests eight specific items that an HMO
should submit to the department in seeking approval under
subsection (h). These eight items are already required by the
department to be submitted with a request for approval under
subsection (h). The department is currently reviewing these
requirements in light of Senate Bill 1246 and will continue to
evaluate these concerns and comments for additional rules to
be proposed in the future.
§11.1902(3) (B)
Comment: A commenter requests a definition of "home and
community support service agency" as used in §11.1902(3)(B).
Response: "Home and community support service agency" is
defined in the Health & Safety Code, §142.001(10) as "a person
who provides home, health, hospice, or personal assistance
services for pay or other consideration in a client’s residence,
an independent living environment, or another appropriate
location." The department does not believe it is necessary to
repeat the definition in these rules.
§11.1903(2)(A)(l)
Comment: A commenter requests clarification of the term and
definition of "response time for post-stabilization treatment" as
used in §11.1903(2)(A)(l).
Response: The requirements for response time for post-
stabilization treatment are contained in §11.204(20(C) and
require HMOs to approve or deny coverage of post-stabilization
care to the circumstances relating to the delivery of the service
and the condition of the patient, but in no case to exceed one
hour from the time of the request.
§11.2005(3)(B)(iii)
Comment: A commenter states policies and guidelines under
which pharmacists provide patient instruction and education
are already regulated by OBRA and, therefore, there is no
apparent need for the Quality Improvement Committee of a
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health plan to make such recommendations as required under
§11.2005(3)(B)(iii).
Response: The Omnibus Budget Reconciliation Act (OBRA)
does require patient instruction and education for Medicare pre-
scriptions. In addition, the Texas Board of Pharmacy requires
that pharmacists provide patient counseling and provision of
drug information. (22 TAC §291.33(c)(1)) Pharmacists also are
required to review the patient’s medication record for the pur-
pose of promoting therapeutic appropriateness at the time of
dispensing a prescription drug order. (22 TAC §291.33(c)(2))
The department agrees that there is no need for such quality
improvement committee of a health plan to make recommen-
dations on policies under which pharmacists provide patient in-
formation and education on correct use of medications since
pharmacists are already under an obligation to provide such in-
formation and education. Therefore, the department is deleting
this clause.
Senate Bill 385 - A commenter suggests that rules be adopted
on Sections 9, 11B, 12, and 19 of Senate Bill 385.
Comment: A commenter states that the proposed rules do not
include guidelines/rules to implement Section 11B of Senate
Bill 385, which mandates that a special disclosure be made to
prospective Medicare enrollees and provides that the form of
the disclosure is to be adopted by the commissioner.
A commenter requests clarification whether the specific reha-
bilitation benefits required under Section 9 of Senate Bill 385
prohibits such rehabilitation services from the preauthorization
requirement, which could include a medical necessity review by
the HMO medical director.
A commenter requests clarification concerning what limitation
the commissioner may prescribe with regard to the statutory
provision "a health maintenance organization that offers a basic
health care plan shall provide or arrange for the provision of ba-
sic health care services to its enrollees as needed and without
limitations as to time and cost other than limitations prescribed
by rule of the commissioner." The commenter presumes this
means HMOs must provide basic health care services without
limitation for such things as "work related injuries."
Response: The proposed rules do not address the provisions of
SB 385 concerning Medicare enrollees, rehabilitation benefits,
or the definition of basic health care services. These provisions
will be addressed in another set of rules implementing SB 385,
which the department will be proposing.
Comment: A commenter complains that Section 12 of Senate
Bill 385 removes any flexibility of the HMO to extend the 30
day time frame for resolution of a complaint. The commenter
states that there will be circumstances outside of the HMO’s
control which cannot be avoided, such as delays in obtaining
medical records and other information from physicians. Under
these circumstances, failure to provide some flexibility in the 30
day response time will virtually guarantee that HMOs cannot
respond within the required time, therefore, forcing the HMO to
be out of compliance with the statute.
Response: The new statutory provisions of Section 12 do not
provide for additional extensions for resolution of complaints.
The department interprets the new statutory provisions to
require strict adherence to the timeframes set out in Section
12.
Comment: A commenter requests clarification concerning Sec-
tion 19 of Senate Bill 385, which provides that an HMO must
require that physicians and providers post in their offices a no-
tice to enrollees regarding the process to resolve complaints
with the HMO and include the TDI toll free number for filing
complaints. The commenter believes a single notice stating (1)
that an HMO enrollee has the right to complain to the enrollee’s
HMO, and (2) providing the TDI toll free number should suffice.
The commenter poses the following questions: Does this mean
that a provider must have a separate notice for each HMO with
whom the provider contracts? Where is a hospital’s "office?"
Would the notice be different for commercial members versus
Medicare risk members where the specific steps in the com-
plaint and appeals process may be slightly different?
Response: The rule does not address the provisions of SB 385
concerning notice to enrollees regarding the process to resolve
complaints with the HMO. This provision will be addressed
in rules to be proposed in the future. The department will
promulgate one notice form to be posted in physicians’ and
providers’ offices. The department is evaluating additional
requirements of Medicaid and Medicare with regard to this
complaint notice and will determine the applicability of the notice
requirement in rules to be proposed in the future.
FOR with changes:
Harris Methodist Health Plan and Health Partners HMO.
Subchapter A. General Provisions
28 TAC §11.1, §11.2
The amendments are adopted under the Insurance Code,
Chapter 20A (as amended by the 75th Legislature in Senate
Bill 385) and Article 1.03A. Insurance Code, Article 20A.22(a)
provides that the commissioner may promulgate rules and
regulations as are necessary and proper to carry out the
provisions of the HMO Act (Insurance Code, Chapter 20A).
Article 20A.22(b) provides, in part, that the commissioner
is specifically authorized to promulgate rules to ensure that
enrollees have adequate access to health care services and
to establish mileage requirements for primary and specialty
care and maximum travel times. Article 20A.04(b) provides that
the commissioner may promulgate such reasonable rules and
regulations as it deems necessary to the proper administration
of the HMO Act to require a health maintenance organization,
subsequent to receiving its certificate of authority, to submit the
modifications or amendments to the operations or documents
submitted upon application for a certificate of authority to the
commissioner, either for his approval or for information only,
prior to the effectuation of the modification or amendment
or to require the health maintenance organization to indicate
the modifications to the commissioner at the time of the next
site visit or examination. Article 20A.05(b) sets forth the
determinations the commissioner must make prior to granting a
certificate of authority to an HMO. Article 20A.37 provides that
the commissioner by rule may establish minimum standards and
requirements for ongoing internal quality assurance programs
for health maintenance organizations, including but not limited
to standards for assuring availability, accessibility, quality, and
continuity of care. Article 1.03A provides that the Commissioner
of Insurance may adopt rules necessary for the conduct and
execution of the duties and functions of the Texas Department
of Insurance only as authorized by a statute.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715455
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter C. Application for Certificate of Au-
thority
28 TAC §§11.203-11.206
The amendments are adopted under the Insurance Code,
Chapter 20A (as amended by the 75th Legislature in Senate
Bill 385) and Article 1.03A. Insurance Code, Article 20A.22(a)
provides that the commissioner may promulgate rules and
regulations as are necessary and proper to carry out the
provisions of the HMO Act (Insurance Code, Chapter 20A).
Article 20A.22(b) provides, in part, that the commissioner
is specifically authorized to promulgate rules to ensure that
enrollees have adequate access to health care services and
to establish mileage requirements for primary and specialty
care and maximum travel times. Article 20A.04(b) provides that
the commissioner may promulgate such reasonable rules and
regulations as it deems necessary to the proper administration
of the HMO Act to require a health maintenance organization,
subsequent to receiving its certificate of authority, to submit the
modifications or amendments to the operations or documents
submitted upon application for a certificate of authority to the
commissioner, either for his approval or for information only,
prior to the effectuation of the modification or amendment
or to require the health maintenance organization to indicate
the modifications to the commissioner at the time of the next
site visit or examination. Article 20A.05(b) sets forth the
determinations the commissioner must make prior to granting a
certificate of authority to an HMO. Article 20A.37 provides that
the commissioner by rule may establish minimum standards and
requirements for ongoing internal quality assurance programs
for health maintenance organizations, including but not limited
to standards for assuring availability, accessibility, quality, and
continuity of care. Article 1.03A provides that the Commissioner
of Insurance may adopt rules necessary for the conduct and
execution of the duties and functions of the Texas Department
of Insurance only as authorized by a statute.
§11.205. Documents to be Available During Examinations.
The following documents must be available for inspection at the time
of an examination at the HMO administrative offices:
(1) the minutes of the HMO organizational meetings
which indicate the type and date of each meeting, and the officer
or officers who are responsible for the handling of the funds of the
applicant; the minutes of meetings of the HMO board of directors;
management committee minutes; administrative policy manuals;
physician and provider manuals; enrollee information; enrollee
newsletters; personnel manuals; organizational charts; contracts with
physicians and, if applicable, providers such as dentists and physical
therapists; and other items as required;
(2) the quality improvement review standards, quality
improvement committee meeting minutes, quality review audits,
quality of care assurance program, medical peer review committee
minutes, and utilization review system program description, including
policies and procedures to evaluate medical necessity, criteria used,
information sources, the process used to review and approve the
provision of medical services and utilization review system data;
(3) the complaint policy and procedure and forms to be
used in the complaint resolution procedure for complaints. All com-
plaints shall be processed in accordance with the HMO’s complaint
policy and procedure which shall be developed in accordance with
the Insurance Code, Chapter 20A;
(4) the accessibility monitoring data;
(5) the enrollee satisfaction surveys and disenrollment
logs;
(6) medical, hospital and health records of all enrollees
and records of all physicians, dentists and other providers providing
service under independent contract with an HMO shall be subject
to such examination as is necessary for an ongoing examination.
The plan shall provide for adequate protection of confidentiality of
medical and health care information and shall only be disclosed in
accordance with applicable law;
(7) network configuration information, including an ex-
planation of the adequacy of the physician, dentist and other provider
network configuration. The information provided must include the
names of physicians, specialty physicians and other providers by zip
code or zip code map and indicate whether each physician or other
provider is accepting new patients from the HMO;
(8) lists of primary care and specialty physicians, hos-
pitals, laboratories, diagnostic imaging providers, radiologic oncol-
ogy providers, and, if applicable, other providers such as dentists and
physical therapists to be used by the applicant inside the service area:
(A) the list of physicians must include current infor-
mation for the following:
(i) each physician’s medical specialty;
(ii) board certification, if any;
(iii) Texas license number;
(iv) federal and state permit numbers relating to
registration of controlled substances, if applicable;
(v) business address;
(vi) hospitals and comparable facilities at which
the physician has staff privileges; and
(vii) whether or not the physician accepts new
patients from the HMO;
(B) the list of hospitals and comparable facilities must
include:
(i) each hospital’s or facility’s address;
(ii) license number, unless exempt from licensure
equirements;
(iii) the number of licensed beds in the facility;
(iv) the hospital’s and facility’s current occupancy
rate;
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(v) indication of accreditation issued by the Joint
Commission on Accreditation of Healthcare Organizations (JCAHO)
or the American Osteopathic Association (AOA), if applicable;
(vi) indication of Medicare certification (Title
XVIII, Social Security Act), if applicable; and
(vii) the trauma facility designation level and
expiration date; and
(C) the list of laboratories, diagnostic imaging
providers, radiologic oncology providers, and, if applicable, other
providers such as dentists and physical therapists must include
each provider’s address and license, accreditation, registration or
certification, if applicable, and whether or not the provider accepts
new patients from the HMO;
(9) a copy of the contract with each physician and each
provider such as dentists and physical therapists;
(10) evidence that the HMO has a mechanism for
maintaining, monitoring and implementing the quality improvement
program, as required by §11.1902 of this title (relating to Quality
Improvement Program) including procedures for data collection,
analysis and reporting for all physicians and providers, including
pharmacy or drug utilization review format, if applicable; utilization
review; denials of coverage and a complaint system as required by
this chapter;
(11) an example of all printed materials to be presented to
prospective enrollees, an enrollee handbook and evidence of coverage
and physician and provider manuals;
(12) the statistical reporting system developed and main-
tained by the HMO which allows for compiling, developing, eval-
uating, and reporting statistics relating to the cost of operation; the
pattern of utilization of services; and the accessibility and availability
of services;
(13) the HMO’s annual report and statement;
(14) any report submitted by the HMO to the Texas
Health Care Information Council;
(15) a copy of all written complaints;
(16) documentation of regular review by management
and the governing body of complaint reports;
(17) the complaint and appeal log, including documen-
tation on each complaint received and details of action taken on the
complaint. Complaints and appeals must be categorized as follows:
(A) plan administration (e.g., marketing, policyholder
service, billing, underwriting or similar administrative functions);
(B) benefit denial or limitation (e.g., denial of a ben-
efit, refusal to refer or provide requested services). The department
will establish broad categories of medical conditions which an HMO
must include on the complaint log;
(C) quality of the treating physician, dentist or
provider care (e.g., misdiagnoses or lack of courteous treatment);
(D) enrollee services (e.g., lack of courteous treat-
ment; appointment time or waiting room time);
(18) access to appointments (e.g., appointment time or
waiting room time);
(19) financial records, including ledgers, checkbooks,
inventory records, evidence of expenditures, investments and debts;
and
(20) any other records concerning the operation of the
HMO.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715456
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter D. Regulatory Requirements for an
HMO Subsequent to Issuance of a Certificate of
Authority
28 TAC §§11.301, 11.303, 11.304, 11.306
The amendments are adopted under the Insurance Code,
Chapter 20A (as amended by the 75th Legislature in Senate
Bill 385) and Article 1.03A. Insurance Code, Article 20A.22(a)
provides that the commissioner may promulgate rules and
regulations as are necessary and proper to carry out the
provisions of the HMO Act (Insurance Code, Chapter 20A).
Article 20A.22(b) provides, in part, that the commissioner
is specifically authorized to promulgate rules to ensure that
enrollees have adequate access to health care services and
to establish mileage requirements for primary and specialty
care and maximum travel times. Article 20A.04(b) provides that
the commissioner may promulgate such reasonable rules and
regulations as it deems necessary to the proper administration
of the HMO Act to require a health maintenance organization,
subsequent to receiving its certificate of authority, to submit the
modifications or amendments to the operations or documents
submitted upon application for a certificate of authority to the
commissioner, either for his approval or for information only,
prior to the effectuation of the modification or amendment
or to require the health maintenance organization to indicate
the modifications to the commissioner at the time of the next
site visit or examination. Article 20A.05(b) sets forth the
determinations the commissioner must make prior to granting a
certificate of authority to an HMO. Article 20A.37 provides that
the commissioner by rule may establish minimum standards and
requirements for ongoing internal quality assurance programs
for health maintenance organizations, including but not limited
to standards for assuring availability, accessibility, quality, and
continuity of care. Article 1.03A provides that the Commissioner
of Insurance may adopt rules necessary for the conduct and
execution of the duties and functions of the Texas Department
of Insurance only as authorized by a statute.
§11.304. Annual Reports, Other Reports, and Taxes.
(a) Annual reports.
(1) Annual statement. On or before March 1 of each
year, each HMO must file the original of its annual statement
with the Financial Monitoring Division of the Texas Department of
Insurance. The annual statement must be on forms prescribed by
the commissioner. This statement, covering the preceding calendar
year, must be verified by at least two officers of the HMO and
22 TexReg 11688 November 28, 1997 Texas Register
accompanied by the filing fees specified in Texas Insurance Code,
Article 20A.32(b).
(2) - (3) (No change.)
(b) Other reports.
(1) HMOs must file quarterly reports on forms prescribed
by the commissioner within 45 days of the end of the quarter.
(2) - (4) (No change.)
(5) Subsequent to the issuance of a certificate of authority,
on or before March 1 of each calendar year, each HMO must file two
copies of an updated list of physicians and other providers, providing
all information required in §11.205 of this title (relating to Documents
to be Available During Examinations). One copy must be sent to the
HMO/URA/QA Group.
(c) Taxes.
(1) Subject to the adjustments provided for by the
Texas Insurance Code, Article 4.11, and by the Texas Insurance
Code, Article 20A.32, each HMO must pay premium taxes to the
comptroller pursuant to the Texas Insurance Code, Article 20A.33
and the rules and tax forms promulgated by the comptroller.
(2) Each HMO must pay maintenance taxes to the
comptroller pursuant to the Texas Insurance Code, Article 20A.33,
and the rules and tax forms promulgated by the comptroller.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715457
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter L. Standard Language for Mandatory
and Other Provisions
28 TAC §11.1102
The amendment is adopted under the Insurance Code, Chapter
20A (as amended by the 75th Legislature in Senate Bill
385) and Article 1.03A. Insurance Code, Article 20A.22(a)
provides that the commissioner may promulgate rules and
regulations as are necessary and proper to carry out the
provisions of the HMO Act (Insurance Code, Chapter 20A).
Article 20A.22(b) provides, in part, that the commissioner
is specifically authorized to promulgate rules to ensure that
enrollees have adequate access to health care services and
to establish mileage requirements for primary and specialty
care and maximum travel times. Article 20A.04(b) provides that
the commissioner may promulgate such reasonable rules and
regulations as it deems necessary to the proper administration
of the HMO Act to require a health maintenance organization,
subsequent to receiving its certificate of authority, to submit the
modifications or amendments to the operations or documents
submitted upon application for a certificate of authority to the
commissioner, either for his approval or for information only,
prior to the effectuation of the modification or amendment
or to require the health maintenance organization to indicate
the modifications to the commissioner at the time of the next
site visit or examination. Article 20A.05(b) sets forth the
determinations the commissioner must make prior to granting a
certificate of authority to an HMO. Article 20A.37 provides that
the commissioner by rule may establish minimum standards and
requirements for ongoing internal quality assurance programs
for health maintenance organizations, including but not limited
to standards for assuring availability, accessibility, quality, and
continuity of care. Article 1.03A provides that the Commissioner
of Insurance may adopt rules necessary for the conduct and
execution of the duties and functions of the Texas Department
of Insurance only as authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715458
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter Q. Other Requirements
28 TAC §11.1604, §11.1606
The amendment and new section are adopted under the Insur-
ance Code, Chapter 20A (as amended by the 75th Legislature
in Senate Bill 385) and Article 1.03A. Insurance Code, Article
20A.22(a) provides that the commissioner may promulgate rules
and regulations as are necessary and proper to carry out the
provisions of the HMO Act (Insurance Code, Chapter 20A). Arti-
cle 20A.22(b) provides, in part, that the commissioner is specif-
ically authorized to promulgate rules to ensure that enrollees
have adequate access to health care services and to establish
mileage requirements for primary and specialty care and maxi-
mum travel times. Article 20A.04(b) provides that the commis-
sioner may promulgate such reasonable rules and regulations
as it deems necessary to the proper administration of the HMO
Act to require a health maintenance organization, subsequent
to receiving its certificate of authority, to submit the modifica-
tions or amendments to the operations or documents submitted
upon application for a certificate of authority to the commis-
sioner, either for his approval or for information only, prior to the
effectuation of the modification or amendment or to require the
health maintenance organization to indicate the modifications
to the commissioner at the time of the next site visit or exami-
nation. Article 20A.05(b) sets forth the determinations the com-
missioner must make prior to granting a certificate of authority to
an HMO. Article 20A.37 provides that the commissioner by rule
may establish minimum standards and requirements for ongo-
ing internal quality assurance programs for health maintenance
organizations, including but not limited to standards for assuring
availability, accessibility, quality, and continuity of care. Article
1.03A provides that the Commissioner of Insurance may adopt
rules necessary for the conduct and execution of the duties and
functions of the Texas Department of Insurance only as autho-
rized by a statute.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715459
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Subchapter T. Quality of Care
28 TAC §§11.1901-11.1903
The amendments and new sections are adopted under the In-
surance Code, Chapter 20A (as amended by the 75th Legis-
lature in Senate Bill 385) and Article 1.03A. Insurance Code,
Article 20A.22(a) provides that the commissioner may promul-
gate rules and regulations as are necessary and proper to carry
out the provisions of the HMO Act (Insurance Code, Chapter
20A). Article 20A.22(b) provides, in part, that the commissioner
is specifically authorized to promulgate rules to ensure that en-
rollees have adequate access to health care services and to
establish mileage requirements for primary and specialty care
and maximum travel times. Article 20A.04(b) provides that the
commissioner may promulgate such reasonable rules and reg-
ulations as it deems necessary to the proper administration of
the HMO Act to require a health maintenance organization, sub-
sequent to receiving its certificate of authority, to submit the
modifications or amendments to the operations or documents
submitted upon application for a certificate of authority to the
commissioner, either for his approval or for information only,
prior to the effectuation of the modification or amendment or
to require the health maintenance organization to indicate the
modifications to the commissioner at the time of the next site
visit or examination. Article 20A.05(b) sets forth the determi-
nations the commissioner must make prior to granting a certifi-
cate of authority to an HMO. Article 20A.37 provides that the
commissioner by rule may establish minimum standards and
requirements for ongoing internal quality assurance programs
for health maintenance organizations, including but not limited
to standards for assuring availability, accessibility, quality, and
continuity of care. Article 1.03A provides that the Commissioner
of Insurance may adopt rules necessary for the conduct and ex-
ecution of the duties and functions of the Texas Department of
Insurance only as authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715588
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997




The new sections are adopted under the Insurance Code,
Chapter 20A (as amended by the 75th Legislature in Senate
Bill 385) and Article 1.03A. Insurance Code, Article 20A.22(a)
provides that the commissioner may promulgate rules and
regulations as are necessary and proper to carry out the
provisions of the HMO Act (Insurance Code, Chapter 20A).
Article 20A.22(b) provides, in part, that the commissioner
is specifically authorized to promulgate rules to ensure that
enrollees have adequate access to health care services and
to establish mileage requirements for primary and specialty
care and maximum travel times. Article 20A.04(b) provides that
the commissioner may promulgate such reasonable rules and
regulations as it deems necessary to the proper administration
of the HMO Act to require a health maintenance organization,
subsequent to receiving its certificate of authority, to submit the
modifications or amendments to the operations or documents
submitted upon application for a certificate of authority to the
commissioner, either for his approval or for information only,
prior to the effectuation of the modification or amendment
or to require the health maintenance organization to indicate
the modifications to the commissioner at the time of the next
site visit or examination. Article 20A.05(b) sets forth the
determinations the commissioner must make prior to granting a
certificate of authority to an HMO. Article 20A.37 provides that
the commissioner by rule may establish minimum standards and
requirements for ongoing internal quality assurance programs
for health maintenance organizations, including but not limited
to standards for assuring availability, accessibility, quality, and
continuity of care. Article 1.03A provides that the Commissioner
of Insurance may adopt rules necessary for the conduct and
execution of the duties and functions of the Texas Department
of Insurance only as authorized by a statute.
§11.2005. Optional Services.
The provisions in this section apply to categories of other health care
services which a HMO may offer in a basic health care plan pursuant
to any service agreement. If offered, the following optional services
shall be available and accessible to the enrolled population within the
service area.
(1) Inpatient skilled nursing care may be offered by one
or a combination of the following:
(A) a skilled nursing facility that is licensed by the
state, unless exempt from licensure requirements;
(B) a hospital that is licensed by the state, unless
exempt from licensure requirements, which provides post hospital
extended care services in Medicare approved swing-beds; and
(C) a general or special hospital licensed by the state,
unless exempt from licensure requirements, a distinct part of which
is a skilled nursing facility;
(2) Licensed home and community support services
agencies or their licensed branches and alternate delivery sites
(hospice only) may offer one or a combination of the following
services:
(A) licensed and certified home health services;
(B) licensed home health services;
(C) hospice services;
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(D) licensed home health services with home dialysis
designation; and
(E) personal assistance services.
(3) Pharmacy services shall be available and accessible
within the service area for the enrolled population through pharmacies
licensed by the Texas State Board of Pharmacy.
(A) Pharmacy services shall be offered directly by the
HMO or through contracts.
(B) The quality of pharmacy services, including the
specifics of any drug formulary, shall be regularly reviewed by
a committee established by the quality improvement committee.
The functions of the committee may be performed by the quality
improvement committee or by a separate committee composed of
physicians, pharmacists and other professionals as needed, a majority
of whom practice within the service area.
(i) The committee shall be responsible for assuring
that drug utilization review is performed on a regular basis, but not
less than quarterly, to detect and prevent inappropriate drug use and
negative outcomes.
(ii) The committee shall assure that contracting
pharmacies maintain medication records on the enrollee population
and make use of such profiles to detect inappropriate drug use.
(iii) The committee shall report its findings and
recommendations to the quality improvement committee on a regular
basis but not less than quarterly.
(4) Other services may be offered by the HMO. The
following is not intended to be a complete list of all possible benefit
additions.
(A) If health care services such as dental, physical
therapy, occupational therapy, podiatric, nutrition or dietary, vision,
durable medical equipment, mental health, chiropractic care, or any
other health care services are offered, they shall be offered by the
HMO or through contracts with physicians and other providers such
as dentists and physical therapists who are licensed or otherwise
authorized to practice in this state.
(B) Such services shall be of sufficient number and
location as to be readily available and accessible within the service
area to the enrolled population.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 24, 1997.
TRD-9715460
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: December 8, 1997
Proposal publication date: August 19, 1997
For further information, please call: (512) 463-6327
♦ ♦ ♦
Part II. Texas Workers’ Compensation
Commission
Chapter 102. Practice and Procedure
28 TAC §102.2
The Texas Workers’ Compensation Commission (the commis-
sion) adopts an amendment to §102.2, concerning the accep-
tance of gifts, grants, and donations with changes to the pro-
posed text as published in the September 26, 1997, issue of the
Texas Register (22 TexReg 9626). The amendment is adopted
to reflect changes in the Texas Government Code regarding the
acceptance of gifts by state agencies.
Recent legislation (Senate Bill 145, 75th Legislature, 1997)
amended the Texas Government Code by adding Chapter 575
regarding the acceptance of gifts by state agencies. This new
Chapter 575 defines "gift" and "state agency" and allows gifts
of $500 or more to be accepted by a state agency that has a
governing board only if the agency has the authority to accept
gifts and a majority of the board, in an open meeting, approves
accepting the gift. Chapter 575 also requires that the minutes
of the board accepting a gift include the name of the donor, a
description of the gift, and a statement of the purpose of the
gift. Texas Labor Code, §402.062, specifically authorizes the
Commission to accept gifts, grants, or donations.
The amendment to §102.2 reflects the requirements of new
Chapter 575 of the Government Code. Amendments to subsec-
tion (a) change the entity which may accept gifts, donations, and
grants of $500 or more, from the Executive Director to the Com-
mission and specifies that approval of such must be by a ma-
jority vote of the Commission at a public meeting. The change
from the proposed text is in subsection (a) and is made to be
consistent with the recent legislation. While the new statute sets
the requirements described for gifts of $500 or more, the rule
as proposed set the requirements for gifts of more than $500.
The revision properly includes a gift of exactly $500 under the
new requirements.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Labor Code,
§402.061, which authorizes the commission to adopt rules nec-
essary to administer the Act, the Texas Labor Code, §402.062,
which allows the Commission to accept gifts, grants, or dona-
tions as provided by rules adopted by the Commission; and the
Texas Government Code, Chapter 575, as added by Senate Bill
145, 75th Legislature, 1997, which provides procedures for ac-
ceptance of gifts by state agencies and prohibits acceptance of
a gift from a person who is a party to a contested cases before
the agency within 30 days of a final decision.
§102.2. Gifts, Grants, and Donations.
(a) The commission may accept gifts, grants, and donations
made to the Texas Workers’ Compensation Commission. If the value
of the gift is $500 or more, the commission must approve acceptance
of a gift or donation by a majority vote at a public meeting. The
minutes of the public meeting shall include the name of the donor, a
description of the gift or donation, and a statement of the purpose of
the gift or donation.
(b) The Executive Director shall forward all money or
financial instruments received as a gift, grant, or donation to the
Comptroller of Public Accounts, for deposit in the appropriate
commission fund.
(c) The Executive Director shall, where appropriate, convert
non-monetary gifts, grants, and donations to cash.
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(d) A donor may direct the use of the gift, grant, or donation
in writing. This direction will be followed by the commission, as
nearly as practicable, and in accordance with state and federal law.
(e) On behalf of the commission, the Executive Director may
accept gifts, grants, or donations of less than $500 made to the
Workers’ Compensation Commission and shall report all gifts, grants,
and donations received to the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
Proposal publication date: September 26, 1997




The Texas Workers’ Compensation Commission (the commis-
sion) adopts an amendment to §108.1, concerning charges for
copies of public information without changes to the proposed
text as published in the September 26, 1997, issue of the Texas
Register (22 TexReg 9627). The amendment is adopted to im-
plement statutory changes relating to charges to access Texas
Workers’ Compensation Commission information.
A significant amount of information compiled and maintained by
the Texas Workers’ Compensation Commission is made con-
fidential by various statutory provisions. To comply with the
statutory mandates, the commission must redact a significant
amount of material in voluminous information prior to making re-
quested copies or providing access to the information. House
Bill 3279, 75th Legislature, 1997, amended the Texas Labor
Code, §402.081, to provide that the Texas Workers’ Compen-
sation Commission may charge a reasonable fee to recover
costs for making available information that contains confidential
information that must be redacted before it is made available.
House Bill 3279 further provides that when a request is for the
inspection of information of 10 or fewer pages and a copy is not
requested, the commission may charge only the cost of making
a copy of the page from which the information must be redacted.
Current §108.1 references the Government Code and the Gen-
eral Services Commission rules; it does not reference the Texas
Labor Code. The amendment to §108.1(a) adds a reference to
the Texas Labor Code to clarify that statutory charge provisions
for charges for copies of, or access to, public information are
not limited to those in the Government Code.
The amendment to §108.1(c) would clarify calculation of
charges for requests for commission information which are
not specified elsewhere. Where no fee is provided in the
Government Code, the Labor Code or the General Service
Commission rules, the amendment to subsection (c) provides
for charging the actual cost, including the costs of materials,
labor and overhead, to provide the information.
The commission will be able to recover costs associated with
providing access to public records which contain confidential
information. The commission will continue to provide copies
of public information to those requesting copies in an efficient
manner and the cost burden will be born by the person
requesting the service. House Bill 3279 does not affect
claimants who seek access to or copies of their own claim files.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted pursuant to the Texas Labor Code,
§401.021, which sets out the application of other acts (including
the open records law) to the Texas Labor Code; the Texas Labor
Code, §402.061, which authorizes the commission to adopt
rules necessary to administer the Act; the Texas Labor Code,
§402.081, as amended by House Bill 3279, 75th Legislature,
1997, which provides for a reasonable fee to be charged for
confidential information when access to commission records is
requested; the Texas Labor Code §402.083, which provides
for confidentiality of claim file information; the Texas Labor
Code, §402.086, which provides for transfer of confidentiality
of released claim file information; the Texas Labor Code,
§402.091, which sets out penalties for failure to maintain
confidentiality; the Texas Labor Code, §402.092, which provides
for the confidentiality of information in commission investigation
files; the Texas Government Code, §552.230 and §552.262,
which authorize each state agency to promulgate rules of
procedure for the inspection and obtaining copies of public
information and to specify the charges the agency will make
for obtaining copies of public information.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
Proposal publication date: September 26, 1997




The Texas Workers’ Compensation Commission (the com-
mission) adopts an amendment to §114.4, concerning self-
insurance security requirements without changes to the pro-
posed text as published in the September 26, 1997, issue of the
Texas Register (22 TexReg 9628). The amendment is adopted
to implement statutory changes resulting from the abolishment
of the office of state treasurer.
Recent legislation (House Bill 2841, 75th Legislature, 1997)
amended the Texas Labor Code, §407.065, to conform the
statute to reflect the abolishment of the office of state treasurer.
The reference to the state treasurer at §407.065 of the Texas
Labor Code was changed to the comptroller. House Bill 2841,
§22.04, provides that conformance of the statutes to reflect the
abolishment of the office of the state treasurer takes effect on
September 1, 1997. The amendment to §114.4 is adopted to
implement this requirement.
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The amendment to §114.4 changes the words "State Treasurer"
to "Comptroller of Public Accounts" to conform it to the amended
statute. This change will clarify where security deposits of self-
insured entities are to be deposited.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted pursuant to the Texas Labor
Code, §402.061, which authorizes the commission to adopt
rules necessary to administer the Act; the Texas Labor Code,
§407.061, which sets out general requirements to be eligible
for a certificate of authority to self-insure; the Texas Labor
Code, §407.062, which sets out financial strength and liquidity
requirements; the Texas Labor Code, §407.064, which sets
out general security requirements for self-insureds; the Texas
Labor Code §407.065, as amended by House Bill 2841, 75th
Legislature, 1997, which sets out specific security requirements
for self-insureds; Articles III, IV, VII and XV of the Texas
Constitution, as amended by S.J.R. 1, 74th Legislature, which
was approved by the voters, effective September 1, 1996,
abolishing the constitutional office of state treasurer; and S.B.
20, the implementing legislation for S.J.R. 1, which transferred
all powers and duties of the state treasurer to the comptroller
of public accounts.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
Proposal publication date: September 26, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
Chapter 125. Education and Training of Ombuds-
man
28 TAC §125.1, §125.2
The Texas Workers’ Compensation Commission (the commis-
sion) adopts amendments to §125.1 and §125.2, concerning
education and training of ombudsmen without changes to the
proposed text as published in the September 26, 1996, issue of
the Texas Register (22 TexReg 9629). These amendments are
adopted to reflect changes to the statutory educational require-
ments in amendments to the Texas Labor Code, §409.042(b)(4).
Recent legislation (House Bill 3522, 75th Legislature, 1997)
amended the Texas Labor Code, §409.042(b)(4), to require
an ombudsman to have at least one year of demonstrated
experience in workers’ compensation. This legislative change is
meant to ensure that the Commission could secure a qualified
applicant pool of candidates for any available ombudsman
position. The statutory changes also prompted the Commission
to review the language contained in other adopted rules to
ensure that the language is consistent.
The amendments change the definition of ombudsman in
§125.1 to reflect the effective date of the legislative change
and the number of years of workers’ compensation experience
required to qualify for an ombudsman position. Amendments
to §125.2 delete subsection (f) because this provision is now
unnecessary due to the change in experience requirements in
the Texas Labor Code, §409.042(b)(4).
The removal of the strict three year requirement will increase
the ombudsman applicant pool and allow greater latitude in the
selection of individuals for these positions. It will also decrease
the likelihood of delays in selection of qualified ombudsmen
and the need to post positions repeatedly in order to secure
an adequate applicant pool. This change will help ensure
qualified ombudsman are available to assist unrepresented
injured workers or other parties in the informal and formal
dispute resolution process.
The deletion of §125.2(f) will remove unnecessary and outdated
language which could be confusing to those reading the rule.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted pursuant to the Texas Labor
Code, §402.061, which authorizes the commission to adopt
rules necessary to administer the Act; the Texas Labor Code,
§409.041, which mandates the commission to maintain an
ombudsman program to assist injured workers and persons
claiming death benefits and sets out the responsibilities of
an ombudsman, including the requirement to meet with an
unrepresented claimant privately for a minimum of 15 minutes
prior to any formal or informal hearing; and the Texas Labor
Code, §409.042, which requires each field office to employ
at least one ombudsman, sets qualifications for ombudsmen,
mandates the commission to adopt training guidelines and
continuing education requirements for ombudsmen, and sets
out minimum requirements for training.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
Proposal publication date: September 26, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
Chapter 126. General Provisions Applicable to
all Benefits
28 TAC §126.5, §126.6
The Texas Workers’ Compensation Commission (the Commis-
sion) adopts amendments to §126.5, concerning Procedure for
Requesting Required Medical Examinations and §126.6, con-
cerning Order for Required Medical Examinations, with changes
to the proposed text as published in the September 5, 1997, is-
sue of the Texas Register (22 TexReg 8880). The amendments
are adopted to reflect changes to the procedure for obtaining
a required medical examination which are contained in amend-
ments to the Texas Labor Code, §408.004.
As required by the Government Code, §2001.033(1), the
Commission’s reasoned justification for this rule is set out in this
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order which includes the preamble, which in turn includes the
rule. The reasoned justification is contained in this preamble,
and throughout this preamble, including how and why the
Commission reached the conclusions it did, why the rule is
appropriate, the factual, policy, and legal bases for the rule,
a restatement of the factual basis for the rule, a summary of
comments received from interested parties, names of those
groups and associations who commented and whether they
were for or against adoption of the rule, and the reasons why
the Commission disagrees with some of the comments and
proposals.
Changes made to the proposed rule are in response to public
comment received in writing and at a public hearing held
on October 8, 1997, and are described in the summary of
comments and responses section of this preamble. Other
changes were made for consistency or to correct typographical
or grammatical errors.
Changes in the proposed text are found in §§126.5(d)(7),
126.6(a), and 126.6(i). The changes are discussed in the
comments and response section of this preamble.
Recent legislation (House Bill 3161, 75th legislature, 1997)
amended the Texas Labor Code, §408.004 to allow the Commis-
sion to adopt rules that require an injured employee to submit to
not more than three medical examinations in a 180-day period
under specified circumstances, including to determine whether
there has been a change in the injured employee’s condition,
whether it is necessary to change the injured employee’s diag-
nosis, and whether treatment should be extended to another
body part or system. Prior to this amendment, an insurance
carrier was entitled to an examination of the injured employee
only once in a 180-day period. This legislation also requires the
Commission to establish a monitoring system by rule and pro-
vides an administrative violation if the insurance carrier unrea-
sonably requests additional required medical examinations. The
amendments to §126.5 and §126.6 are adopted in response to
these statutory provisions and to clarify some related minor ad-
ministrative issues.
The amendment to §126.5(a) deletes the list of information to be
included on the form for requesting a required medical examina-
tion, updates the citation to the Texas Workers’ Compensation
Act (the Act) and clarifies the rule language. The information
contained in a request form need not be specified by rule.
The amendment to §126.5(b) clarifies that the concurrence
and permission (agreement) of the injured employee is to be
sought by the insurance carrier and requires the insurance
carrier to report the agreement or failure to reach an agreement
to the Commission. To be able to enforce the number of
required medical examinations that are granted in a 180-
day period, the Commission must be informed of all of the
examinations. These changes provide a mechanism to notify
the Commission of required medical examinations that are
performed with the agreement of the injured employee as
opposed to examination performed as a result of an order from
the Commission. Currently, the Commission receives no notice
of required medical examinations that are conducted as a result
of an agreement between the parties.
The amendment to §126.5(c) updates the citation to the Act and
reflects the allowance for certain additional examinations.
The amendment to §126.5(d) lists the reasons that the Commis-
sion may require an injured employee to submit to an additional
required medical examination within a 180-day period. These
reasons include the three required by the Act in addition to the
other stated reasons that an additional required medical exam-
ination may be granted. Because the statute clearly allows a
required medical examination for the purpose of determining
whether or not maximum medical improvement (MMI) has been
reached, this language has been deleted from this subsection.
New subsection (e) is added to §126.5 to prohibit an insur-
ance carrier from requesting additional examinations before the
carrier has obtained approval for the originally requested ex-
amination. Subsection (e) also provides that a request for an
additional examination will not be approved during a 180-day
period for the same reason or rationale unless good cause is
shown for allowing the examination. An exception to this pro-
hibition is included in subsection (d)(7) for an examination that
requires a doctor of a different medical specialty to render an
opinion on maximum medical improvement or the impairment
rating.
New subsection (f) is added to §126.5 to clearly limit an insur-
ance carrier to no more than three medical examinations within
any 180 consecutive day period. New subsection (g) requires
the Commission to monitor insurance carrier requests for med-
ical examinations. New subsection (h) sets out some requests
that constitute an unreasonable request for an additional re-
quired medical examination and new subsection (i) sets out the
potential administrative violations.
The amendment to §126.5(a) deletes the requirement that an
agreement between the parties for an RME be in writing and
the amendment to subsection (b) clarifies that it is the injured
employee’s responsibility to reschedule an appointment prior
to the date the examination was to occur. The amendment to
§126.6(c) clarifies that the injured employee’s treating doctor
may attend a required medical examination (as outlined in
§134.5 of this title, relating to Treating Doctor Attendance at
Medical Examination Under A Medical Examination Order) to
eliminate any confusion between the language of the different
rules.
The amendment adds a new subsection (d) to address the sit-
uations where the insurance carrier’s required medical exami-
nation doctor refuses to allow the treating doctor to attend the
examination. The amendment to subsection (e) (previously sub-
section (d)) defines the submission of required reports by the
required medical examination doctor and requires the report
to be submitted to the treating doctor in addition to the other
persons. The amendment to subsection (g) (previously sub-
section (f)) clarifies that designated doctor examinations and
spinal surgery second opinion examinations are not considered
required medical examinations under this section. The amend-
ment to subsection (h) (previously subsection (g)) provides that
if the required medical examination doctor refuses to allow the
treating doctor to attend the examination, the injured employee
would not be subject to an administrative violation for failure to
submit to the examination. The amendment to subsection (i)
(previously subsection (h)) clarifies that the insurance carrier
is liable for the reasonable travel expenses incurred by the in-
jured employee as a result of the required medical examination.
Other changes to §126.6 update citations to the Act to reflect
codification of the Act in the Texas Labor Code and make the
language consistent throughout the section.
Comments generally supporting the proposed amendment to
§126.5 and §126.6 were received from the following: Texas Re-
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tailers Association; Texas Association of Business and Cham-
bers of Commerce.
Comments neither specifically supporting nor opposing, but
suggesting changes to the proposed amendments to §126.5
and §126.6, were received from the following: Levi’s; Texas
Workers’ Compensation Insurance Fund; Texas Osteopathic
Medical Association; Hammerman & Gainer, Inc.
Summaries of the comments and Commission responses are
as follows:
Section 126.5(b)
Comment: Commenter suggested that language be added
to §126.5 to prohibit the insurance carrier from requesting a
required medical examination until after the expiration of 30
days from the date of injury. Commenter felt this would allow
the medical complications to have time to manifest themselves.
Texas Osteopathic Medical Association
Response: The Commission disagrees. The only time limita-
tions set forth by the statute are related to the period between
examinations and the Texas Labor Code does not limit when the
carrier may first request such an examination. Some of these
examinations are done to assist the carrier in the investigative
processes to determine whether or not an alleged injury is com-
pensable. The ability to secure required medical examinations
in a short period of time after the injury can assist in resolving
disputes and thereby eliminate the need to have disputes adju-
dicated in the proceedings process.
Section 126.5(d)
Comment: Commenters suggested that the following additional
reason be added to subsection (d): “Injured worker has no
change in condition after receiving the same treatment over an
extended period of time and has not reached MMI.” The addition
of this language was supported by another commenter who
suggested that this reason would fall under the statutory criteria
in the Texas Labor Code, §408.004(a)(1) or (a)(4). Commenters
felt this would allow the carrier to have additional required
medical examinations in situations where the injured employee
is not showing any progress with the treatment protocol.
Levi’s, TABCC
Response: The Commission disagrees. A review of the
language contained in the statutory change clearly indicates
that the additional required medical examinations should be
allowed only in specific situations where there has been some
change in condition. The commenters proposal is to allow
multiple examinations when there has been no change in
condition. This reason does not meet the statutory intent of the
legislative change and should not be reflected as an appropriate
reason for multiple examinations within a 180 day period.
Section 126.5(d)
Comment: Commenters indicated disagreement with the limita-
tion of the reasons for additional required medical examinations
and suggested that the list under 126.5(d) be "open ended".
Commenters indicated that the limiting language in the pro-
posed rule would not allow Commission staff to use their judg-
ment in dealing with other unique situations. One commenter
suggested that the addition of a subsection (d)(8) which would
read "other reasons as determined necessary by the Commis-
sion staff member considering the approval of RME request."
Levi’s, TWCIF
Response: The Commission disagrees. A review of the
language contained in the statutory change clearly indicates
that the additional required medical examinations should be
allowed only in specific situations where there has been some
change in condition. The inclusion of descriptive language
regarding the situations in which additional required medical
examinations are allowed indicates an intent to limit the reasons
for granting additional examinations. Accordingly, a limited list
has been included in the rule. The current language gives clear
reasons which justify the approval of additional examinations.
This provides guidance to those who must comply with the rule.
In addition, clearly defining reasons for additional examinations
aids enforcement of the rule.
The Commission adopts the staff recommendation that the
language in subsection (d)(7) be changed to the following
for better clarity and to improve grammar and structure: “the
injured employee has reached maximum medical improvement
and to determine the impairment rating when the examination
relates to a body part or system that is outside the expertise
of the insurance carrier’s required medical examination doctor
selected under subsection (c) of this section.”
Section 126.5(h)
Comment: Commenter suggested that the Rule provide a
definition of an unreasonable request or limit unreasonable
requests to those requests outlined in §126.5(h)(1)-(4).
TWCIF
Response: The Commission disagrees. The rule specifically
lists four types of unreasonable requests and is sufficient to
define the type of request which would be considered unrea-
sonable. Limiting unreasonable requests to those requests out-
lined in subsection (h)(1)-(4) could prevent the Commission from
acting on a clearly unreasonable request that was not contem-
plated at the time the rule was drafted.
Section 126.6(a)
Comment: Commenters suggested that the rule be changed
to provide that, unless the Commission specifically denies the
first request for a required medical examination within seven
days, the request is automatically approved. Commenters
felt this would negate the need for a Commission order for
the first examination at the carrier’s request and theoretically
expedite the examination process. Commenters alleged that
there are delays related to processing and mailing orders for
these examinations which cause the carrier to often receive the
notice well after the Commission’s determination. Commenters
contend that this change would require the Commission to notify
the insurance carrier only in situations where the request has
been denied. Commenter suggests alternately that the rule
require mailing of the order granting or denying the request
within the seven-day period.
Texas Retailers Association, TABCC
Response: The Commission disagrees. While the commenters
have raised a concern regarding alleged time delays in securing
an approval or a denial from the Commission, a review of
the records in the automated system does not appear to
support this assertion. A review was conducted of the Dispute
Resolution Contact Logs to calculate the difference between
the date of receipt of a TWCC-22 and the date of action by the
Commission for the period from September 4, 1997 through
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October 3, 1997. This analysis revealed that the Commission
processed most of the requests shortly after receipt, with an
average processing time of 3.24 days.
The issuance of an order for all examinations ensures that
proper notice is provided to the injured employee and doc-
uments the approval of the required medical examination for
compliance purposes. In addition, requirements for monitoring
requests for additional examinations increases the need for the
Commission to take an offical action on such requests.
In reviewing this section of the rule, the requirement that the
Commission send the injured employee’s copy of the order
by certified mail was brought to the Commission’s attention.
Research of the Commission’s procedures revealed that the
additional documentation provided by sending the order to the
injured employee by certified mail had no particular use in the
process. This requirement is therefore unnecessary and the
provision regarding sending the injured employee’s copy by
certified mail in §126.6(a) has been changed to the following:
". . . A copy of the order shall be sent to the injured employee,
the employee’s representative, and the insurance carrier by first
class mail or personal delivery."
This change will not alter the injured employee’s receipt of
proper notification of the order and assists in expediting delivery
to the parties on the same day. In addition, the change
eliminates an unnecessary expense to the Commission.
Section 126.6(b)
Comment: Commenter suggested that §126.6(b) be changed
to require the injured worker to notify the insurance carrier and
to require the insurance carrier be responsible for rescheduling
the appointment. Commenter noted that if the examining doctor
does not perform this duty, the carrier does not generally find
out about the rescheduling of the appointment until after the
date of the original appointment.
TWCIF
Response: The Commission disagrees. The two primary
persons (the injured employee and the examining doctor) that
are involved in attending the appointment should be responsible
for scheduling the appointment. These persons are in the best
position to review their schedules and to select the date and
time of a new appointment without the intervention of a third
person. The intervention of a third person would unnecessarily
complicate and possibly delay the scheduling process.
Section 126.6(e)
Comment: Commenter suggested that the rule require the
examining doctor to secure a signed statement from the injured
employee stating that the employee understands that the doctor
will submit a report related to the certification of maximum
medical improvement and/or the assignment of an impairment
rating.
Texas Osteopathic Medical Association
Response: The Commission disagrees. The requirements for
certification of maximum medical improvement (MMI) and the
assignment of impairment rating (IR) fall under the purview of
other rules that require the applicable form to be signed only
by the doctor and mailed after the certification. Requiring a
signed statement from the injured employee places an undue
administrative burden on the examining doctor and provides no
benefit to the process.
Section 126.6(h)
Comment: Commenter suggested that the rule include a
provision to provide for the suspension of income benefits in the
event that an injured employee fails to attend a required medical
examination. Commenter believes that this possibility would
serve as an encouragement for the injured employee to attend
the examination or reschedule a missed appointment on a
timely basis. Because benefits would be retroactively reinstated
after the injured employee’s submission to the examination,
Commenter believes this provision would cause only limited
economic effects on the individual.
Texas Retailers Association
Response: The Commission disagrees. Section 126.6(h) pro-
vides for the issuance of administrative penalties for failure of
an injured employee to appear at the time scheduled for a re-
quired examination without good cause. At this point in time
the Commission believes these penalties for administrative vio-
lations provide adequate means of enforcement of the require-
ment for employees to attend required medical examinations.
Section 126.6(h)
Comment: Commenter believes that employee failure to attend
required medical examinations is a chronic problem and sug-
gested that language be added to §126.6(h) to require a Benefit
Review Conference be held within 30 days of a missed required
medical examination appointment to determine whether or not
good cause existed for the failure to attend the appointment.
TWCIF
Response: The Commission disagrees. The determination
of whether good cause exists for making a referral for an
administrative violation is not tied to the proceeding process.
The insurance carrier simply informs the field office staff
(typically the Official Actions Officer or the Dispute Resolution
Officer) about the failure to attend the appointment. The field
office staff reviews the information and makes a preliminary
determination whether or not good cause existed. If not, the
field office staff makes the appropriate referral to Compliance
and Practices. Requiring the scheduling of a proceeding
will increase the demand for dockets without any additional
efficiency in the administrative violation referral process.
Section 126.6(i)
Comment: Commenters questioned whether the travel reim-
bursement guidelines in §134.6 apply to §126.6(i) and sug-
gested that additional clarification be provided regarding the
insurance carrier’s liability to pay for expenses. Commenter pro-
posed adding language to limit the reimbursement specifically to
travel expenses. One commenter felt that the type of expenses
a carrier should be responsible for should be limited explicitly
to travel expenses currently covered under §134.6. Commenter
felt this would eliminate any questions about the liability to pay
for expenses that are not authorized in the Act and rules: in-
cluding, child care expenses or payment of lost wages as a
reimbursement in addition to income benefits that may or may
not be due. One commenter proposed changing the language
to state: “(t)he insurance carrier shall pay reasonable travel ex-
penses incurred by the injured employee in submitting to any
required medical examination, as specified by §134.6 of this ti-
tle (relating to Travel Expenses).”
Hammerman & Gainer, Inc., TWCIF
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Response: The Commission agrees. For clarification, §126.6(i)
has been amended to include the language suggested by
commenter that the carrier shall pay all reasonable travel
expenses incurred by the employee in submitting to any required
medical examination, as specified by §134.6 of this title.
Section 126.6: General
Comment: Commenter suggested that the rule prohibit the
insurance carrier from selecting an RME doctor who has a
contractual relationship with the employer.
Texas Osteopathic Medical Association
Response: The Commission disagrees. One of the purposes
behind the RME process is to require an employee to submit
to an examination at the request of the insurance carrier. The
insurance carrier’s right to select this doctor is an important
part of the process. The RME doctor’s report provides a
medical opinion which can be disputed through an established
dispute resolution process. Unlike designated doctors or spinal
surgery second opinion doctors, the opinion of a required
medical examination doctor holds no unique or special status.
No information has been provided to show how limiting the
insurance carrier’s ability to select an RME doctor would benefit
the system.
Section 126.6: General
Comment: Commenter believes that both the treating doctor
and an examining doctor should be prohibited from determining
maximum medical improvement and the assignment of an
impairment rating at the initial visit of the injured worker.
Texas Osteopathic Medical Association
Response: The Commission disagrees. Whether or not an
injured employee has reached maximum medical improvement
requires the medical opinion and judgement of a doctor. This
medical determination must be made by the examining doctor
based on the doctor’s expertise and evaluation and review
of the medical records. The initial appointment with an
examining doctor may occur at a time where the certification
of maximum medical improvement would be appropriate. The
suggested prohibition would limit the doctor’s ability to provide
their medical opinion and is therefore inappropriate. Further,
if either party timely disputes any certification of maximum
medical improvement, the statute provides a specific avenue to
resolve such a dispute - - the selection of a designated doctor.
General Comments
Comment: Commenter supported the rule in general stating
that it will ensure better oversight of medical treatment for the
protection of injured workers and the employer who pays for
medical care. Commenter felt that the rule will help resolve
potential disputes quickly and without the need for formal
dispute resolution.
Texas Retailers Association
Response: The Commission agrees.
The amendments are adopted pursuant to the Texas Labor
Code, §402.061, which authorizes the Commission to adopt
rules necessary to administer the Act; the Texas Labor Code,
§408.004, which sets out when the Commission may require an
injured employee to submit to medical examinations and specif-
ically provides for the adoption of rules regarding the process
for such examinations; the Texas Labor Code, §408.022, which
provides for the injured employees’ selection of treating doctor;
the Texas Labor Code, §408.122, which establishes a claimant’s
eligibility for impairment income benefits and the process by
which a doctor designated by the Commission will settle dis-
putes regarding whether a claimant has reached maximum
medical improvement; and the Texas Labor Code, §408.125,
which establishes the process by which a doctor designated by
the Commission will settle disputes regarding impairment rat-
ings.
§126.5. Procedure for Requesting Required Medical Examinations.
(a) The commission may authorize a required medical exam-
ination for any reason set forth in the Texas Workers’ Compensation
Act (the Act), Texas Labor Code §408.004 whether the request for
the examination is made by the carrier or a division of the commis-
sion. The request shall be made in the form and manner prescribed
by the Commission
(b) The commission shall not require an injured employee
to submit to a medical examination at the insurance carrier’s
request until the insurance carrier has made an attempt to obtain
the agreement of the injured employee for the examination. The
insurance carrier shall notify the commission in the form and manner
prescribed by the commission about any agreement or non-agreement
of the injured employee regarding the requested examinations. If an
agreement is secured for an additional required medical examination
within a 180-day period pursuant to subsections (d) and (e) of this
section, the written notification must also include an explanation
of why good cause exists for the additional required medical
examination.
(c) An insurance carrier’s request for a medical examination
order shall be delivered to the commission office managing the
claim, and be sent by certified mail to the injured employee, or
the employee’s representative on the same day. A carrier is entitled
to only one required medical examination, as allowed by the Act,
§408.004 every 180 days, except as permitted in subsection (d) and
(e) of this section.
(d) For dates of injury on or after September 1, 1997, the
commission may approve additional required medical examinations
at the insurance carrier’s request before the expiration of 180 days in
the event that a medical opinion is needed to determine if:
(1) there has been a change in the injured employee’s
condition;
(2) there is a need to change the injured employee’s
diagnosis;
(3) the treatment should be extended to another body part
or system, or if the extent of injury has changed;
(4) the compensable injury is a producing cause of
additional problems or conditions;
(5) disability exists, because of newly discovered infor-
mation;
(6) proposed surgery, other than spinal surgery, is neces-
sary to treat the compensable injury; or
(7) the injured employee has reached maximum medical
improvement and to determine the impairment rating when the
examination relates to a body part or system that is outside the
expertise of the insurance carrier’s required medical examination
doctor selected under subsection (c) of this section.
(e) Except for the reason listed in subsection (d)(7) of this
section, any request by an insurance carrier for an additional required
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medical examination shall be submitted only after the insurance
carrier has previously had an examination under subsection (c) of
this section. Unless good cause exists, a request for an additional
required medical examination under subsection (d) of this section
will not be approved during a 180 day period for the same reason or
rationale.
(f) The injured employee shall not be required to submit to
more than three required medical examinations at the request of the
insurance carrier under this section within any 180 consecutive day
period.
(g) The commission shall monitor all insurance carrier
requests for medical examinations that are requested before the
expiration of the 180-day period under subsections (d) and (e) of
this section through statistical analysis, audits, or other appropriate
means.
(h) An unreasonable request for an additional medical
examination under subsections (d), (e) and (f) of this section includes:
(1) a request for an additional examination for a reason
which does not comply with this section;
(2) a request for a different doctor without sufficient
grounds;
(3) a request which would result in a violation of
subsection (f) of this section; and
(4) a request which provides false, incomplete, or
misleading information.
(i) An insurance carrier who unreasonably requests an
additional required medical examination as defined in subsection
(h) of this section, commits a Class B administrative violation.
An insurance carrier who demonstrates a pattern of unreasonably
requesting additional required medical examinations commits a Class
A administrative violation.
§126.6. Order for Required Medical Examinations.
(a) When a request is made by the carrier, or a division of
the commission, for a medical examination, the commission shall de-
termine if an examination should be ordered. The commission shall
issue an order granting or denying the request within seven days of
the date the request is received by the commission. A copy of the
order shall be sent to the injured employee, the employee’s repre-
sentative, and the insurance carrier, by first class mail or personal
delivery to the carrier. The order shall state the penalty cited in sub-
section (g) of this section. An agreement between the parties for an
examination under §126.5 of this title (relating to Procedure for Re-
questing Required Medical Examinations) has the same effect as the
commission’s formal order.
(b) All examinations ordered must be scheduled as soon as
possible, with at least 10 days notice to the injured employee or
the employee’s representative. If a scheduling conflict exists, the
injured employee must contact the doctor prior to the examination
to re-schedule the examination to a time within seven days of the
examination. In this event, the examining doctor shall notify the
carrier.
(c) The injured employee’s treating doctor, chosen under
the Texas Workers’ Compensation Act (the Act), Texas Labor Code,
§408.022, may be present at an examination scheduled according
to subsection (b) of this section. The injured employee’s treating
doctor may observe the conduct of the examination, and may consult
with the examining doctor about the course of the injured employee’s
treatment. The injured employee’s treating doctor shall not otherwise
participate in, or impede, the examination.
(d) If the required medical examination doctor, selected by
an insurance carrier, refuses to allow the treating doctor to attend
the examination, the insurance carrier shall cancel the appointment
and request that another doctor be approved for the required medical
examination. If reasonable notice is not provided to the injured
employee or the employee’s representative, the insurance carrier shall
be liable for any reasonable travel expenses incurred by the injured
employee and for the payment for the treating doctor’s attendance at
a refused appointment. This subsection shall not apply to situations
where the treating doctor is not able to attend the examination due to
any form of scheduling conflict. The required medical examination is
not required to be scheduled based on the availability of the treating
doctor.
(e) An examining doctor who determines the injured em-
ployee has reached maximum medical improvement or who assigns
an impairment rating shall complete and file the report as required by
§130.1 and §130.3 of this title (relating to Reports of Medical Evalua-
tion; Maximum Medical Improvement and Certification of Maximum
Medical Improvement by Doctor Other than Treating Doctor). Other
reports shall be completed according to applicable rules for consul-
tant medical reports as described in §133.104 of this title (relating to
Consultant Medical Reports) and shall be sent to the carrier, injured
employee, the treating doctor, and commission no later than ten days
after the examination.
(f) The commission shall, if disputed, hold a benefit review
conference within 30 days after receiving notification that the
examining doctor has released the injured employee to return to work,
and the carrier shall continue benefits pending the benefit review
conference.
(g) A doctor who conducts an examination solely under
the authority of an order issued according to this rule shall not be
considered a designated doctor under the Act, §408.122 or §408.125.
Examinations with a designated doctor or a second opinion spinal
surgery doctor under the Act, §408.026, are not subject to any
limitations under the provisions for required medical examinations.
(h) An injured employee who, without good cause, fails or
refuses to appear at the time scheduled for an examination authorized
by this section may be assessed a Class D administrative penalty under
the Act, §408.004(f). An injured employee who fails to submit to
an examination at the insurance carrier’s request when the carrier
selected doctor refuses to allow the treating doctor to attend the
examination shall not be subject to this administrative violation for
that particular appointment.
(i) The commission shall order examinations requiring travel
of up to 75 miles from the injured employee’s residence unless the
treating doctor certifies that such travel may be harmful to the injured
employee’s recovery. The insurance carrier shall pay reasonable
travel expenses incurred by the injured employee in submitting to
any required medical examination, as specified by §134.6 of this title
(relating to Travel Expenses).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Workers’ Compensation Commission
Effective date: January 1, 1998
Proposal publication date: September 5, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
Chapter 129. Income Benefits — Temporary In-
come Benefits
28 TAC §129.3
The Texas Workers’ Compensation Commission (the commis-
sion) adopts an amendment to §129.3 concerning information
included with the first payment of temporary income bene-
fits, without changes to the proposed text as published in the
September 26, 1997, issue of the Texas Register (22 TexReg
9633) and the rule will not be republished. This amendment is
adopted to reflect current ombudsman policy.
The amendment to §129.3 changes paragraph (6) by adding
language which clarifies that ombudsman assistance is pro-
vided to employees who have been notified of a benefit review
conference or a benefit contested case hearing. In addition, a
sentence has been added to paragraph (6) to clarify how em-
ployees can obtain answers to questions other than those about
a pending proceeding.
As part of its review of current rules regarding the ombudsman
program, the Commission saw a need to revise §129.3 to reflect
the scope of the ombudsman program. Ombudsman assistance
is not generally provided until after a dispute has been sched-
uled for a benefit review conference or a benefit contested case
hearing. An injured employee who seeks information concern-
ing matters other than a pending proceeding should not contact
an ombudsman but should contact other TWCC employees who
can answer these questions, so information and assistance is
provided by TWCC in the most efficient and effective way. The
language change is necessary to ensure that accurate informa-
tion is provided to injured employees regarding the most efficient
way of contacting the Commission in the event that they have
any questions regarding their injury.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted pursuant to the Texas Labor
Code, §402.061, which authorizes the commission to adopt
rules necessary to administer the Act; the Texas Labor Code,
§409.041, which mandates the commission to maintain an
ombudsman program to assist injured workers and persons
claiming death benefits and sets out the responsibilities of
an ombudsman, including the requirement to meet with an
unrepresented claimant privately for a minimum of 15 minutes
prior to any formal or informal hearing; and the Texas Labor
Code, §409.042, which requires each field office to employ
at least one ombudsman, sets qualifications for ombudsmen,
mandates the commission to adopt training guidelines and
continuing education requirements for ombudsmen, and sets
out minimum requirements for training.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
Proposal publication date: September 26, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
Chapter 133. General Medical Provisions
Subchapter B. Required Reports
28 TAC §133.103
The Texas Workers’ Compensation Commission (the commis-
sion) adopts an amendment to §133.103, concerning Specific
Medical Reports, without changes to the proposed text as pub-
lished in the September 26, 1997, issue of the Texas Register
(22 TexReg 9634). The amendment is adopted to correct refer-
ences to other rules and statutes referred to in this section.
Section 133.103 requires a treating doctor to submit specific
medical reports, when certain listed conditions exist, to the
carrier and the injured employee’s representative and specifies
the information required to be in the report. The amendment
to §133.103 merely updates the references to other rules and
statutes. In subsection (b) the reference to §133.201, which
was repealed, has been changed to §133.206, which sets out
the spinal surgery second opinion process. The Commission
has received complaints that some insurance carriers were
not reimbursing health care providers for completion of the
TWCC-63 form (Recommendation for Spinal Surgery) because
§133.103(b) did not specifically reference the current spinal
surgery rule (§133.206). The amendment addresses this
complaint by correcting the reference to the spinal surgery rule,
to eliminate any argument regarding payment for health care
providers completing the TWCC-63 form.
In subsections (c) and (d) references to the Texas Workers’
Compensation Act, §4.16 have been changed to §408.004 to
reflect the codification of this section into the Texas Labor Code.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Labor Code,
§402.061, which authorizes the commission to adopt rules
necessary to administer the Act; Texas Labor Code, §408.025,
which authorizes the Commission to adopt by rule requirements
for reports and records from health care providers; the Texas
Labor Code, §408.026, which establishes when an insurance
carrier is liable for costs relating to spinal surgery and requires
that the Commission adopt rules necessary to effectuate the
statute; and the Texas Labor Code, §408.027, which establishes
the procedure for payment to health care providers.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
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Proposal publication date: September 26, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
Chapter 134. Guidelines for Medical Services,
Charges, and Payments
Subchapter K. Treatment Guidelines
28 TAC §134.1003
The Texas Workers’ Compensation Commission (the commis-
sion) adopts new §134.1003, concerning the Lower Extremities
Treatment Guideline (LETG) with changes to the proposed text
as published in the September 5, 1997, issue of the Texas Reg-
ister (22 TexReg 8883).
As required by the Government Code, §2001.033(1), the
Commission’s reasoned justification for this rule is set out in this
order which includes the preamble, which in turn includes the
rule. The reasoned justification is contained in this preamble,
and throughout this preamble, including how and why the
Commission reached the conclusions it did, why the rule is
appropriate, the factual, policy, and legal bases for the rule,
a restatement of the factual basis for the rule, a summary of
comments received from interested parties, names of those
groups and associations who commented and whether they
were for or against adoption of the rule, and the reasons why
the Commission disagrees with some of the comments and
proposals.
Changes made to the proposed rule are in response to public
comment received in writing and at a public hearing held
on October 8, 1997, and are described in the summary of
comments and responses section of this preamble. Other
changes were made for consistency or to correct typographical
or grammatical errors.
Changes in the proposed text are found in the primary treat-
ment table for myofascial pain syndrome and surgical indica-
tions. Antidepressants were added under medications as a
possible treatment intervention for myofascial pain syndrome.
To ensure consistency with other sections, changes in word-
ing were made to the following portions of the surgical indica-
tions section: subsection (g)(1)(B), (g)(1)(C), (g)(1)(C)(i), and
(g)(2)(C).
The Commission does not condone, nor support application or
implementation of this document in its entirety or any portion
thereof as a clinical policy or in a clinical decision-making
capacity to determine reimbursement for medical services or
treatment provided in the workers’ compensation arena.
The Lower Extremities Treatment Guideline is adopted to clarify
those services that are reasonable and necessary nonoperative
care and to list surgical indicators for the lower extremities for
the injured workers of Texas. The guideline is not to be used
as a fixed treatment protocol, but rather identifies a reasonable
and medically necessary normal course of treatment, and
reflects typical courses of intervention. It is anticipated that
there will be injured workers who will require less or more
treatment than average. It is acknowledged that in atypical
cases, treatment falling outside this guideline will occasionally
be necessary. However, those cases that exceed the guideline
level of treatment will be subject to more careful scrutiny
and review and will require documentation of the special
circumstances that justify the treatment. This guideline should
not be seen as prescribing the type and frequency or length
of intervention. Treatment must be based on patient need
and professional judgement. The adopted rule is designed to
function as a guideline and should not be used as the sole
reason for denial of treatments and services. It is anticipated
that this guideline will be subject to review and possible revision
on a regular basis.
Subsection (a) of the adopted rule provides a table of contents
for the Guideline. Subsection (b) contains the effective date,
purpose, goals, development process and general philosophy of
care for the Guideline. Subsection (c) describes the role of the
treating doctor and subsection (d) describes how the Guideline
is to be used by health care providers, insurance carriers,
the TWCC Medical Review Division, consulting or peer review
providers, injured workers, and employers. Subsection (e) sets
out ground rules for use of the Guidelines and subsection (f)
explains the use of the non-operative treatment tables which
comprise the majority of the rule. Subsection (g) describes
surgical indications for lower extremity injuries, subsection
(h) contains a glossary of terms used in the Guideline, and
subsection (i) is a bibliography of references used for this
Guideline.
The clinical and diagnostic treatment guidelines contained in
this new rule have been developed in conjunction with health
care providers and other parties in the workers’ compensation
system. The Commission’s Medical Review Division, in con-
junction with the Commission’s Medical Advisory Committee
(MAC) and a broad representation from the medical commu-
nity, have worked together to develop the Lower Extremities
Treatment Guideline. By statute, the MAC advises the division
in developing and administering the medical policies, fee guide-
lines, and utilization guidelines established under the Texas La-
bor Code, §413.011. The MAC is composed of members from
the following fields, appointed by the Commission: public health
care facility, private health care facility, a doctor of medicine, a
doctor of osteopathic medicine, a chiropractor, a dentist, a phys-
ical therapist, a pharmacist, a podiatrist, an occupational thera-
pist, a medical equipment supplier, a registered nurse, a repre-
sentative of employers, a representative of employees, and two
representatives of the general public. The Medical Review Di-
vision also formed the Lower Extremities Treatment Guideline
Workgroup composed of members from the following profes-
sions: chiropractic, medicine, physical therapy, podiatry, occu-
pational therapy, and nursing. After the workgroup finalized a
draft LETG, regional focus group meetings were held to collect
opinions on the LETG draft. Separate focus groups were held
for both chiropractors and medical doctors in Austin, Dallas, El
Paso, Houston, and San Antonio. Input from the focus groups
was used by the MAC in recommending changes and by the
Medical Review Division in revising the draft.
During the development phase of this guideline, health care
providers in the Lower Extremities Treatment Guideline Work-
group and the Commission’s Medical Advisory Committee re-
viewed the guideline and provided input. Neither group reached
consensus on the use of manipulation and acupuncture as
reasonable and medically necessary normal courses of treat-
ment for various lower extremities diagnoses. An analysis of
the TWCC medical bills database for the period April 1, 1996
through April 1, 1997 showed that these treatments are used in
certain lower extremities diagnoses. The MAC Chairman asked
MAC members to submit scientific, peer-reviewed studies to the
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Medical Review division to support the MAC members’ respec-
tive positions on the use of manipulation and acupuncture for
treatment of lower extremity diagnoses. The materials received
by the Commission were reviewed and evaluated. The materials
showed little evidence of peer review and were mostly single-
subject case studies. Staff research revealed that single-subject
case studies rank low as an accepted method for establishing
the efficacy of treatment methods.
In response to staff’s request for diagnosis-specific, published,
scientific studies, one commenter submitted sections from a
medical osteopathic textbook to document the use of manipu-
lations for these conditions. The textbook sections submitted
by the commenter appear to be for training purposes and do
not address the efficacy of manipulation through reliable scien-
tific research methodologies. Therefore, this submitted material
was not sufficient to justify adding manipulation to the tables
suggested by commenter.
Manipulation and acupuncture have been included in those
diagnosis-specific treatment tables where the TWCC database
of medical bills showed 5.0% or more of claimants with that
diagnosis received these treatments. The 5.0% threshold was
chosen because it offers a conservative measure that allows
for the inclusion of treatment interventions that occur frequently
enough in the workers’ compensation system to indicate, in
the absence of other data or information, a typical course of
intervention.
The guideline has been designed to achieve the following goals:
(1) to assist all parties with regard to the appropriate treatment
and management of lower extremity injuries; (2) to establish
elements against which aspects of care can be compared;
(3) to establish a guideline to exemplify clinically acceptable
courses of treatment for specific disorders; (4) to establish
documentation standards which support the appropriateness
of the level of service; and (5) to provide a mechanism of
prospective, concurrent, and retrospective review for efficient
and effective health care utilization.
The development process involved a national search of state
agencies administering workers’ compensation programs,
which revealed that only a few states had developed treat-
ment guidelines. Research revealed a matrix approach to be
the most understandable format for the guideline. A survey
of guidelines developed in the private sector identified that
involvement from provider work groups achieved the best out-
come regarding clinical policy development.
The guideline is adopted to promote quality health care, injury
specific treatment and appropriateness of care, by identifying
clinically acceptable courses of care for specific lower extremi-
ties injuries, and by facilitating communication between all par-
ties in order to achieve rapid recovery from the effects of an
injury. This communication will also promote a timely return to
modified or full duty work that takes into account the job de-
mands and the functional capabilities of the injured worker.
The Commission considered all relevant statutory and policy
mandates and objectives and designed this rule to achieve
those mandates and objectives, including the following:
(1) the establishment of medical policies and guidelines relating
to use of medical services by employees who suffer compens-
able injuries;
(2) the establishment of medical policies relating to necessary
treatments for injuries which are designed to ensure the quality
of medical care and designed to achieve effective medical cost
control;
(3) the establishment of a program for prospective, concurrent,
and retrospective review and resolution of a dispute regarding
health care treatment and services; and
(4) the establishment of a program for systematic monitoring of
the necessity of treatments administered, for detection of prac-
tices and patterns by insurance carriers in unreasonably deny-
ing authorization of payment, and for increasing the intensity of
review for compliance with medical policies or fee guidelines.
New §134.1003 will achieve these objectives by:
(1) identifying services that are reasonable and medically
necessary for treatment of lower extremity injuries;
(2) assisting all parties with regard to the appropriate treatment
and management of disorders of the lower extremities in
workers’ compensation healthcare;
(3) establishing a guideline against which aspects of care can
be compared;
(4) identifying clinically acceptable courses of care for specific
lower extremity injuries;
(5) establishing documentation standards which support the ap-
propriateness of the level of service for assessment/evaluation
and on-going treatment;
(6) providing a mechanism for prospective, concurrent, and
retrospective review to ensure efficient and effective health care
utilization; and
(7) establishing normal courses of treatment based on clinical
indicators at different levels of healing.
In accordance with the statutory objectives and Commission
policy, the Lower Extremities Treatment Guideline seeks to
balance the need for cost control and review with the need for
access to quality medical care by establishing typical courses
of treatment, but allowing treatment outside the set parameters
with additional documentation of the need for the treatment.
Quality of medical care is ensured by reliance upon input from
experts and recognized studies in the field of lower extremities
treatment, and establishment of normal courses of treatment
and treatment parameters for specific lower extremity injuries.
The guideline ensures access to health care and that quality
care will be available in each individual case by its ground rules
that allow for treatment outside the stated parameters.
Effective medical cost control is achieved by establishing pa-
rameters for eligibility and termination of treatment, by setting
documentation standards which support the appropriateness of
the treatment; by requiring additional documentation for treat-
ment falling outside the guideline’s parameter; and by providing
that treatments for lower extremities are subject to the Commis-
sion’s separate rule requiring carrier preauthorization for certain
treatments as a prerequisite to payment for the services.
The guideline allows for prospective, concurrent, and retrospec-
tive review of treatment by: setting standards for eligibility and
treatment and setting documentation standards. These stan-
dards are to be used by health care providers as a basis for
prospective review of possible treatment. The guideline and
the documentation requirements should also provide the health
care provider with a means to justify treatments when ques-
tioned concurrently or retrospectively by an insurance carrier.
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The guideline and documentation also provide a starting point
for carriers in conducting prospective, concurrent, or retrospec-
tive review of treatment. The Medical Review Division and the
Compliance and Practices Division will use the guideline and
documentation as a tool for prospective, concurrent, and retro-
spective review of treatment, including use in conducting audits
of health care providers and insurance carriers, use in the es-
tablishment of a program for systematic monitoring of the ne-
cessity of treatments administered, and use in medical dispute
resolution.
The guideline also promotes quality health care, injury specific
treatment and appropriateness of care, by facilitating commu-
nication between all parties in order to achieve rapid recovery
from the effects of an injury. This communication will also pro-
mote a timely return to modified or full duty work that takes into
account the job demands and the functional capabilities of the
injured worker.
The rule will promote quality health care and injury specific
treatment for injured workers by identifying clinically acceptable
courses of care for specific lower extremities injuries. Another
benefit will be that the rule will provide a mechanism to monitor
the necessity of treatment administered and establish treatment
parameters, thus providing greater efficiency in the provision
of treatment to the injured worker for lower extremity injury.
The number of disputes regarding lower extremities treatments
and preauthorization requests should be reduced because the
guideline clarifies what is a normal course of treatment and
reflects typical courses of intervention. In addition, fewer
disputes should result in a reduction of costs to the workers’
compensation system and in more timely and appropriate
treatment of an injured worker.
Comments supporting and suggesting changes to the proposed
new §134.1003 were received from the following: Kyle Babick,
Ph.D. & Associates, P.C.
Comments neither specifically supporting nor opposing the pro-
posed new §134.1003 but suggesting changes were received
from the following: Genzyme Tissue Repair; Texas Osteopathic
Medical Association.
Summaries of the comments and commission responses are
as follows:
Kyle Babick, Ph.D. & Associates, P.C., Dallas, Texas
COMMENT: The commenter supported the proposed Lower
Extremities Treatment Guideline (LETG). The commenter stated
that the LETG addresses the appropriateness of mental and
behavioral health services and is consistent with previous
treatment guidelines and practice standards.
RESPONSE: The Commission agrees.
Kyle Babick, Ph.D. & Associates, P.C., Dallas, Texas
COMMENT: Commenter recommended adding antidepressants
to the list of medications in the primary treatment table for my-
ofascial pain syndrome. Commenter noted that antidepressants
are often prescribed early in this syndrome for non-narcotic pain
control and non-addictive sleep control.
RESPONSE: The Commission agrees. Staff has reviewed
this issue and antidepressants have been added to the list
of medications in the primary level of care treatment table for
myofascial pain syndrome.
Regional Account Manager, Genzyme Tissue Repair, Cam-
bridge, Massachusetts
COMMENT: The commenter recommended adding autologous
chondrocyte implantation to the Lower Extremities Treatment
Guideline (LETG) for the treatment of cartilage defects. The
commenter described autologous chondrocyte implantation as
the biological repair of damaged knee cartilage and submitted
information regarding the procedure.
RESPONSE: The Commission disagrees. The treatment pro-
cedure described by the commenter is not appropriate for in-
clusion in the Lower Extremities Treatment Guideline (LETG)
treatment tables because the treatment is surgical while the
tables contain only non-operative care and treatment. Autolo-
gous chondrocyte implantation is a treatment intervention that
involves surgery. The LETG contains a surgical indications sec-
tion describing conditions which indicate the possible need for
surgical interventions, but does not include recommended in-
terventions or procedures. Therefore, it is inappropriate to add
this or any specific surgical intervention to the LETG. Choice of
a particular surgical procedure (such as autologus chondrocyte
implantation) is left to the professional judgment of the surgeon.
Executive Director, Texas Osteopathic Medical Association,
Austin, Texas
COMMENT: Commenter expressed dismay that a doctor of os-
teopathy was not selected to participate in the Lower Extremities
Treatment Guideline (LETG) workgroup or in the regional focus
groups.
RESPONSE: The Commission neither agrees or disagrees.
The Commission actively sought participation by a variety of
groups including the osteopathic profession in the development
of the Lower Extremity Treatment Guideline (LETG). An invita-
tion was extended to the Texas Workers’ Compensation Com-
mission Medical Advisory Committee (MAC) to nominate par-
ticipants for the LETG workgroup. The osteopathic nominee
for the LETG workgroup declined the invitation to participate.
Staff requested the assistance of the Texas Osteopathic Med-
ical Association (TOMA) in finding an osteopathic representa-
tive willing to participate in the workgroup process. Repeated
attempts by staff to obtain names of possible participants from
TOMA were unsuccessful. The LETG draft was reviewed by
the commission’s Medical Advisory Committee which includes
an osteopathic representative.
With the LETG, the commission began its first attempt at
obtaining input from regional focus groups. The number of
focus groups was limited to allow evaluation of the usefulness of
such focus groups before devoting additional resources to this
input medium. Medical doctors and chiropractors were chosen
for these initial focus groups because they are the two largest
treating doctor groups in the workers’ compensation system.
Executive Director, Texas Osteopathic Medical Association,
Austin, Texas
COMMENT: Commenter commended the Upper Extremities
Treatment Guideline (UETG) and recommended that the Lower
Extremities Treatment Guideline (LETG) be uniform with the
UETG.
RESPONSE: The Commission agrees that there is value in
keeping treatment guidelines consistent. However because
these guidelines are developed by different workgroups at differ-
ent times, it is almost impossible to have word for word consis-
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tency. The Commission strives to retain as much consistency
as possible as guidelines are developed and revised.
Executive Director, Texas Osteopathic Medical Association,
Austin, Texas
COMMENT: The commenter found significant problems with
the Lower Extremities Treatment Guideline (LETG). Commenter
stated that the durations for the primary, secondary and tertiary
levels of care treatment tables differed significantly from the
durations in the Upper Extremities Treatment Guideline (UETG).
The commenter noted that the durations for tertiary level of care
treatment tables in the LETG are typically 0-2 months whereas
in the UETG they are consistently 0-6 months. Commenter
recommended that the durations for the primary, secondary and
tertiary levels of care treatment tables in the LETG be uniform
with those listed in the UETG. Specifically the commenter
recommended that all primary level of care treatment table
durations be 0-3 months except for avascular necrosis which
should be 0-6 months and traumatic arthritis which should be
0-4 months. Commenter also specifically recommended that all
secondary level of care treatment table durations be 0-3 months
and all tertiary level of care treatment table durations be 0-6
months.
RESPONSE: The Commission disagrees that the proposed du-
rations should be changed. Medical representatives who served
on the Texas Workers’ Compensation Commission Medical Ad-
visory Committee (MAC), the Lower Extremity Treatment Guide-
line workgroup, and who attended focus groups, consistently ad-
vised staff that based on their expertise the durations contained
in early drafts of the LETG, which were consistent with the
durations in the Upper Extremity Treatment Guideline (UETG),
were of no value because they were too long and not diagnosis-
specific. The MAC recommended that the workgroup arrive at
actual diagnosis-specific durations based on the workgroup’s
expertise. The durations in the Lower Extremities Treatment
Guideline represent the workgroup’s response to the MAC rec-
ommendation.
Executive Director, Texas Osteopathic Medical Association,
Austin, Texas
COMMENT: Commenter expressed reservations over the types
of treatment interventions contained in the Lower Extremities
Treatment Guideline (LETG). Specifically the commenter noted
that manipulation is very limited in the LETG when compared to
the Upper Extremities Treatment Guideline (UETG). Commenter
expressed the desire to understand the rationale for the use of
manipulations for diagnoses such as sprains, strains, and mus-
culotendinitis in the UETG and the absence of manipulations
for similar diagnoses in the LETG. Commenter further stated
that osteopaths use osteopathic manipulations to treat somatic
dysfunction and soft tissue injuries for upper and lower extremi-
ties. Commenter submitted sections from a medical osteopathic
textbook to document the use of manipulations for these condi-
tions. Commenter specifically recommended that manipulations
be added as treatment interventions in the primary, secondary,
and tertiary level of care treatment tables for the following diag-
noses: ankle musculotendinitis and bursitis/tenosynovitis; knee
musculotendinitis and bursitis/tenosynovitis; knee musculoten-
dinitis, bursitis/tenosynovitis; neuropathy; avascular necrosis;
intra-articular pathology and traumatic arthritis; and myofascial
pain syndrome. In addition commenter recommended adding
manipulations as treatment interventions in the primary, sec-
ondary, and tertiary level of care treatment tables for the fol-
lowing diagnoses: ankle sprain/strain and tear, knee meniscus
tear and bursitis/tenosynovitis, knee sprain/strain and tear (with
the addition of the statement "Osteopathic manipulation is not
indicated where there is a complete tear"); and for crush injury
(with the addition of the statement "Osteopathic manipulation
only when injury is confined to soft tissue").
RESPONSE: The Commission disagrees that manipulations
should be added to all the diagnoses suggested by commenter.
The Lower Extremity Treatment Guideline (LETG) differs from
the Upper Extremity Treatment Guideline (UETG) in that certain
treatment interventions, such as manipulation and acupuncture,
do not appear as frequently in the LETG as they do in the
UETG. In the development of the UETG the workgroup and
Medical Advisory Committee (MAC) reached consensus on the
treatment interventions that were to be included in the treatment
tables. In the development of the LETG this was not the case.
The LETG is based on the most current analysis and input
available to the commission. Hence the treatment interventions
included in the treatment tables for LETG differ for similar
diagnoses in the UETG.
Due to the differences of opinion regarding manipulations at
the LETG workgroup and focus group level, the issue was pre-
sented to the Commission’s Medical Advisory Committee for its
recommendation. MAC members were unable to reach a con-
sensus on the use of manipulations as a reasonable and med-
ically necessary normal course of treatment for various lower
extremity diagnoses. The MAC Chairman asked MAC mem-
bers to submit scientific, peer-reviewed studies to the Medical
Review division to support the MAC members’ respective posi-
tions on the use of manipulation for treatment of lower extrem-
ity diagnoses. The materials received by the Commission were
reviewed and evaluated. The materials showed little evidence
of peer review and were mostly single-subject case studies.
Staff research revealed that single-subject case studies rank
low as an accepted method for establishing the efficacy of treat-
ment methods. The textbook sections submitted by the com-
menter appear to be for training purposes and do not address
the efficacy of manipulation through reliable scientific research
methodologies. Therefore, this submitted material was not suf-
ficient to justify adding manipulation to the tables suggested by
commenter.
Staff also reviewed the commission’s own data to evaluate past
use of manipulation in the treatment of lower extremity injuries.
An analysis of the TWCC medical bills database for the period of
April 1, 1996 through April 1, 1997 was performed to determine
the extent to which manipulation was used in the treatment of
lower extremity injuries in the workers’ compensation system.
The analysis showed that, while manipulations are rarely used
in some lower extremity diagnoses, they are often used in
certain lower extremity diagnoses. It is therefore appropriate
to include manipulations for some diagnoses.
Because the purpose of the LETG is to develop a course of
treatment that is a reasonable and medically necessary normal
course of treatment, manipulations are not included in treatment
tables unless the analysis of the TWCC medical bills database
showed that at least 5.0% of claimants received manipulation
treatment for a particular diagnosis. The 5.0% threshold was
chosen because it is a conservative measure that allows for the
inclusion of treatment interventions that occur frequently enough
in workers’ compensation system to indicate, in the absence of
other data or information, a typical course of intervention.
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The Commission recognizes that there will be some injured
workers who require less treatment, and other injured workers
who require more treatment than is outlined in the LETG. The
LETG serves as a guideline and should not be used as the sole
reason for denial or requirement of treatment. The provision
of specific services to an injured worker is dependent on the
injured workers’ diagnosis, and response to treatment.
The new rule is adopted pursuant to the Texas Labor Code,
§402.061, which authorizes the Commission to adopt rules
necessary to administer the Act; the Texas Labor Code,
§413.011, which authorizes the Commission to establish by rule
medical policies and guidelines relating to necessary treatments
for injuries designed to ensure the quality of medical care and
to achieve effective medical cost control; and §413.013, which
authorizes the Commission to establish by rule a program for
prospective, concurrent, and retrospective review and resolution
of a dispute regarding health care treatments and services; and
to establish by rule a program for the systematic monitoring
of the necessity of treatments administered and fees charged
and paid for medical treatments or services, including the
authorization of prospective, concurrent, or retrospective review
under the medical policies of the Commission to ensure that
the medical policies or guidelines are not exceeded. These
statutory provisions clearly authorize the Commission to adopt
a rule such as §134.1003 which includes guidelines relating to
necessary treatments for injuries and promotes resolution of
disputes regarding health care treatments and services.
§134.1003. Lower Extremities Treatment Guideline.
(a) Table of Contents. The following headings and corre-
sponding subdivisions comprise a table of contents for this section:
(1) Introduction - subsection (b):
(A) Effective Date - subsection (b)(1);
(B) Purpose - subsection (b)(2);
(C) Goals - subsection (b)(3);
(D) Development Process - subsection (b)(4);
(E) Philosophy of Care - subsection (b)(5);
(2) Role of the Treating Doctor (Primary Gatekeeper) -
subsection (c):
(A) Statutory Requirements - subsection (c)(1);
(B) Primary Gatekeeper Responsibilities - subsection
(c)(2);
(C) Referrals - subsection (c)(3);
(D) Diagnostics - subsection (c)(4);
(E) Expectations and Compliance - subsection (c)(5);
(3) Application Instructions for Involved Parties/Con-
cepts and Governing Principles - subsection (d):
(A) Health Care Provider - subsection (d)(1);
(B) Insurance Carriers - subsection (d)(2);
(C) Medical Review Division - subsection (d)(3);
(D) Consulting or Peer Review Health Care Provider
- subsection (d)(4);
(E) Injured Worker - subsection (d)(5);
(F) Employer - subsection (d)(6);
(4) Ground Rules - subsection (e):
(A) Introduction - subsection (e)(1);
(B) Ground Rules - subsection (e)(2);
(C) General Documentation Requirements - subsec-
tion (e)(3);
(D) Documentation Requirements for Unrelated or
Intercurrent Illness - subsection
(e) (4);
(5) Nonoperative Treatment Tables - subsection (f):
(A) Introduction to Treatment Tables - subsection
(f)(1);
(B) Definition of Levels of Care - subsection (f)(2);
(C) Foot - subsection (f)(3)
(D) Ankle - subsection (f)(4);
(E) Knee - subsection (f)(5);
(F) Hip - subsection (f)(6);
(G) Lower Extremity - subsection (f)(7);
(6) Surgical Indicators - subsection (g):
(A) Foot and Ankle - subsection (g)(1);
(B) Knee - subsection (g)(2);
(C) Hip - subsection (g)(3);
(D) Lower Extremity - subsection (g)(4);
(7) Glossary - subsection (h); and
(8) Bibliography - subsection (i).
(b) Introduction.
(1) Effective Date. This Guideline shall become effective
January 1, 1998.
(2) Purpose. The purpose of this guideline is to clarify
those services that are reasonable and medically necessary for
treatment of lower extremity injuries for the injured workers of Texas.
There may be injured workers who will require more or less treatment
than is recommended in this guideline. This is a guideline and shall
not be used as the sole reason for denial of treatments and services.
(3) Goals. The primary goals of this guideline are:
(A) to assist all parties with regard to the appropriate
treatment and management of lower extremity injuries;
(B) to establish elements against which aspects of care
can be compared;
(C) to establish a guideline to identify services that
are reasonable and medically necessary for treatment of specific
diagnoses;
(D) to establish documentation standards which sup-
port the appropriateness of the level of service; and
(E) to provide a mechanism of prospective, concurrent
and retrospective review for efficient and effective health care
utilization.
(4) Development Process. The Texas Workers’ Com-
pensation Commission (TWCC), in conjunction with health care
providers and other parties in the system, have developed clinical
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and diagnostic treatment guidelines. Three major components in the
guideline development process are as follows.
(A) Design and Methodology. A search of all 50
workers’ compensation state agencies revealed that only a few had
developed treatment guidelines. The format and design of these
guidelines were mainly in narrative presentation. The focus of this
treatment guideline is toward a matrix approach versus straight text.
(B) Provider Work Group. Research into successful
guidelines developed in the private sector identified that involvement
from provider work groups achieves the best outcome regarding
clinical policy development.
(C) Public Evaluation. The evaluation of the devel-
oped guideline may be broad and include comments from employees,
employers, health care providers and insurance carriers.
(5) Philosophy of Care. The health care of the injured
worker is a coordinated team effort. All parties, including employ-
ees, employers, health care providers, insurance carriers and the Texas
Workers’ Compensation Commission should promote quality health
care, injury specific treatment and appropriateness of care. Commu-
nication between all parties must remain open in order to achieve
rapid recovery from the effects of the injury. This communication
should promote a timely return to modified or full duty work that
takes into account the job demands and the functional capabilities of
the injured worker.
(c) Role of Treating Doctor (Primary Doctor/Gatekeeper).
(1) Statutory Requirements. The following sections of
the Texas Labor Code and specific Commission rules address key
areas pertaining to those services that are reasonable and necessary
for treatment of the lower extremity.
(A) Section 408.021(a). An employee who sustains a
compensable injury is entitled to all health care reasonably required
by the nature of the injury as and when needed. The employee is
specifically entitled to health care that:
(i) cures or relieves the effects naturally resulting
from the compensable injury;
(ii) promotes recovery; or
(iii) enhances the ability of the employee to return
to or retain employment.
(B) Section 408.021(b). Medical benefits are payable
from the date of the compensable injury.
(C) Section 408.021(c). Except in an emergency, all
health care must be approved or recommended by the employee’s
treating doctor.
(D) Section 408.025(b). The commission by rule
shall adopt reasonable requirements for reports and records to be
made available to other health care providers to prevent unnecessary
duplication of tests and examinations.
(E) Section 408.025(c). The treating doctor shall be
responsible for maintaining efficient utilization of health care.
(2) Treating Doctor (Primary Doctor/Gatekeeper) Re-
sponsibilities.
(A) The role of the treating doctor is an important
role which requires the treating doctor to monitor all health care
services being provided for the injured worker. These responsibilities
of the treating doctor are vital aspects of the goal to ensure that the
injured worker receives quality health care. This monitoring extends
to ensure:
(i) the identification of the extent and severity of
the injury initially;
(ii) the appropriateness of all services;
(iii) the relatedness of all services to the workers’
compensation injury;
(iv) separation and referral of non-related health
care services for management by other health plans;
(v) whether the treatment is duplicative, necessary
and/or effective;
(vi) the appropriate cost of the services;
(vii) the quality of the treatment; and
(viii) enhancement and promotion of effective
communication among all involved parties.
(B) Refer to §126.9 and §133.3 of this title (relating
to Choice of Treating Doctor and Liability for Payment; and
Responsibilities of Treating Doctor, respectively) for responsibilities
of the treating doctor.
(3) Referrals. The treating doctor is responsible for
recommending timely and appropriate referrals. The treating doctor
must clearly delineate the clinical rationale for all referrals. The
documentation contained in the TWCC required reports should clearly
outline whether the purpose of the referral is to corroborate the
diagnosis and/or proposed course of treatment or to initiate ongoing
treatment. Once a consultation or referral has occurred, the consulting
or referral doctor shall submit a summary report or shall initiate a
case management phone call back to the treating doctor.
(4) Diagnostics. Diagnostic work should be performed in
accordance with the recommended testing and timeframes contained
in this guideline. If the need arises to deviate from the guideline, then
a clinical rationale must be provided which adequately substantiates
the need for this deviation. The need to repeat previously completed
diagnostic procedures due to the quality of the study may trigger a
review. All health care providers involved in the treatment of an
injured worker must share copies of all diagnostic studies, films,
and reports in order to avoid unnecessary duplication of services.
Section 133.2 of this title (relating to Sharing Medical Reports and
Test Results) addresses the need to share medical records, including
diagnostic studies, to avoid duplication. Section 133.106 of this
title (relating to Fair and Reasonable Fees for Required Reports and
Records) addresses reimbursement for copies of records.
(5) Expectation and Compliance.
(A) All health care providers must encourage injured
workers to be active participants in their health care treatment
regimens and must communicate to the injured worker realistic
expectations regarding the potential outcome of this treatment as the
treatment relates to his or her physical functioning and/or ability
to return to work. Therefore, documenting the injured worker’s
compliance with his or her treatment regimen is important when
reporting the progress of his or her recovery.
(B) Health care providers must explain to the injured
worker in clear terms the extent and severity of the injury and
the treatment needed. Health care providers must define the
ymptomatology that is directly and/or indirectly related to the injury
and specify treatment not covered under workers’ compensation.
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(d) Application Instructions for Involved Parties / Concepts
and Governing Principles.
(1) Health Care Provider. This guideline shall be used as
a tool by the health care provider to establish the required elements to
initiate and continue treatment. If a health care provider’s treatment
deviates from this guideline, documentation of the medical condition
that specifically requires treatment outside the guideline parameters
would be required to clearly delineate the need for the treatment.
(A) This guideline identifies typical treatment based
on normal tissue healing responses for the average injured worker.
(B) This guideline recognizes that a subset of injured
workers will be found to be outside the parameters of this guideline.
If a health care provider’s treatment deviates from this guideline,
documentation would be required to clearly delineate the need for
the treatment.
(C) This guideline should be used as a tool which
identifies the recommended treatment parameters for treatment of
injured workers within the workers’ compensation system.
(D) This guideline identifies the need to provide
documentation which clearly explains the reason for the treatment,
the relatedness to the workers’ compensation injury and alternative
treatment.
(E) The health care provider is responsible for edu-
cating the injured worker of health care treatment appropriate for the
workers’ compensation injury.
(F) This guideline recommends early return to work
of either full or modified job duties based upon the injured worker’s
functional capacity which includes ability and clinical status.
(G) The health care provider is responsible for for-
mulating a treatment plan and revising the treatment plan based on
response to treatment. The treatment plan should be provided to the
insurance carrier as early as possible.
(2) Insurance Carriers. The insurance carrier shall use
this guideline to compare treatment prospectively, concurrently and
retrospectively with the predetermined elements contained in the
guides.
(A) This document and its parameters serve only as
a guideline and shall not be used as the sole reason for denial of
treatments and services.
(B) This guideline provides a tool by which to monitor
the injured worker’s recovery process.
(C) This guideline serves as a tool to assist the
insurance carriers in the medical audit process.
(D) This guideline shall not be used to direct care to-
ward a specific health care discipline or to a specific type of treatment.
The insurance carrier is responsible for providing their specific doc-
umentation and rationale if treatment is denied. This rationale may
include elements of the guideline. Additional information regarding
the rationale for denial of treatment may also be derived from the
injured worker’s medical records and from the professional opinion
of a peer review, if utilized.
(E) A subset of injured workers will be found to be
outside the parameters of this guideline. If a health care provider’s
treatment deviates from this guideline, documentation would be
required to clearly delineate the need for the treatment.
(F) The insurance carrier is responsible for performing
a focus review of injury. This focus review shall primarily consist
of case management. The focus review must clarify and attempt to
reach agreement that the proposed treatment is appropriate as early
as possible. Concurrent case management and bill review activities
should address and focus on:
(i) adherence to treatment plans;
(ii) clinical progress;
(iii) return to work issues;
(iv) medical necessity;
(v) injured worker compliance with the treatment;
(vi) services provided consistent with the treatment
plan;
(vii) response to treatment;
(viii) improvement in injured workers’ progress;
(ix) recommendations for changes in treatment in
situations where there is no compliance, plateau, and/or there is
minimal or no progress; and
(x) achievement of goals, improvement sooner than
treatment plan indicated.
(3) Medical Review Division. The Medical Review
Division shall use the guideline as a tool for the basis of their
administrative review of prospective, concurrent and retrospective
treatment. This guideline shall also be used as a tool in conducting
on- site and desk audits for both health care providers and insurance
carriers.
(4) Consulting or Peer Review Health Care Provider.
This guideline shall be used as a reference in advising the Medical
Review Division and to determine when the need for an unbiased
medical opinion is indicated. The peer reviewer shall use his or
her clinical expertise in conjunction with the clinical intent of the
guideline to address issues.
(5) Injured Worker. The injured worker must understand
his or her role in complying with recommended treatment. The
recovery and return to work process requires active cooperation of
the injured worker.
(6) Employer. The employer shall be responsible for
reporting the compensable injury in a timely fashion to ensure
that there is no delay in the treatment of the compensable injury.
The employer shall be responsible for working with the insurance
carrier and health care providers to ensure that the injured worker
is afforded the opportunity to return to work in either a modified or
full employment capacity as rapidly as possible within the medical
limitations of his or her injury.
(e) Ground Rules.
(1) Introduction. Texas Workers’ Compensation Com-
mission treatment guidelines are not to be used as fixed treatment
protocols. The guidelines reflect services that are reasonable and
medically necessary for treatment of lower extremity injuries. The
guidelines recognize that a subset of injured workers will be found
to be outside the guidelines’ parameters. However, cases exceeding
the guidelines’ level of treatment shall be subject to more careful
scrutiny and review and shall require documentation of the special
circumstances justifying that treatment. The guidelines should not
be seen as prescribing the type, frequency, or duration of treatment.
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Treatment must be based on the injured worker’s need and the doc-
tor’s professional judgment.
(2) Ground Rules.
(A) Notwithstanding any other provision of this rule,
treatment of a work related injury must be:
(i) adequately documented;
(ii) evaluated for effectiveness and modified based
on clinical changes;
(iii) provided in the least intensive setting;
(iv) cost effective;
(v) consistent with this guideline which may in-
clude providing a documented clinical rationale for deviation from
this guideline;
(vi) objectively measured and demonstrate func-
tional gains; and
(vii) consistent in demonstrating ongoing progress
in the recovery process by appropriate re-evaluation of the treatment.
(B) Communication between all health care providers
involved in treating the injured worker must ensure that all previous
treatment and diagnostic tests are considered when developing a
treatment plan. All reports and records shall be made available to
all health care providers to prevent unnecessary duplication of tests
and examinations. (Refer to subsection (c)(2), (3), and (4) of this
section.)
(C) Patient education is an essential component in
ensuring patient compliance to all treatment. Education is essential
for the active cooperation of the patient in all aspects of health care
and as a means to prevent re-injury. The patient must understand his
or her role in the recovery and return to work processes.
(D) All parties in the workers’ compensation system
should work together to ensure that the injured worker returns to
work at the earliest medically appropriate time. Return-to-work is
an important therapeutic approach which benefits the injured worker.
The health care provider shall communicate with the injured worker,
employer and the insurance carrier to coordinate a successful return
to work.
(E) The level of service shall be the same as the health
care provider’s usual and customary level of service regardless of the
payor system.
(F) Although not the typical course of treatment, there
may be circumstances in which the injured worker may move between
levels of care or utilize interventions in more than one level of care
simultaneously, depending on clinical indicators.
(G) All health care providers treating an injured
worker are responsible for substantiating in their documentation the
level of service for which they request reimbursement. All payors
have the responsibility to review all documentation submitted as the
basis for the treatment and services provided.
(H) Treatment durations are cumulative; however it
may not always be necessary to use full durations for any given level
of care.
(I) Any new treatment must meet acceptable standards
of care (as defined the Glossary-subsection (h) of this section)
and may be subject to review by Texas Workers’ Compensation
Commission.
(J) Preauthorization of any treatments or services shall
be as required in the Commission’s preauthorization rule.
(K) When the injured worker displays signs and
symptoms which may require further evaluation by a Qualified Mental
Health Provider, refer to §134.1000 of this title (relating to Mental
Health Treatment Guideline) for parameters regarding documentation,
evaluation and treatment.
(L) When an injured worker must travel in order to
obtain appropriate and necessary medical care for a compensable
injury, reimbursement for travel expenses is governed by §134.6 of
this title (relating to Travel Expenses).
(3) General Documentation Requirements.
(A) The health care provider’s documentation is
vital as an information source of the injured worker’s injury and
treatment, and also provides information which impacts income
benefits. For these reasons, many of the Commission’s rules have
set time requirements for submission of required reports. For more
information, refer to Chapter 133 Subchapter B of this title, (relating
to Required Reports).
(B) Documentation shall be provided by the health
care provider to determine the level of care to be provided and the
necessity for that care. The elements of the documentation may
include:
(i) a description of the injury, including the events
surrounding that injury and the extent and severity of that injury;
(ii) a description of any pre-existing condition(s),
complicating conditions and/or any non-related conditions;
(iii) a treatment plan, including proposed methods
of treatment, expected outcomes, and probable duration of treatment;
(iv) updates to the treatment plan as needed,
including the clinical progress of the injured worker, and any revisions
needed to the treatment plan based on the injured worker’s response
to treatment;
(v) education/information provided to the injured
worker regarding his or her injury and treatment plan, and the injured
worker’s compliance with this treatment plan; and
(vi) documentation substantiating the need for
deviation from the guideline, if necessary.
(C) Permanent impairment for compensable injuries
in workers’ compensation shall be limited to those injuries and
illnesses for which doctors are able to demonstrate objective findings.
(D) The need for emergency treatment must be based
on the doctor’s professional judgment. This documentation must
provide a clear explanation of the nature of the emergency, the injured
worker’s medical condition, complications which could occur, as well
as any irreversible conditions which occurred or could occur as a
result of the emergency.
(4) Documentation Requirements for Unrelated or Inter-
current Illness. Situations may arise where certain medical conditions
need to be delineated or clarified prior to intervention. Treatment ad-
ministered to other body areas (not a part of the original injury) or for
a pre-existing medical condition(s) must be identified and the relation
of this treatment to the compensable injury must be documented by
the health care provider. If this treatment appears not to be related to
the compensable injury, then the health care provider should inform
the injured worker that this treatment may not be covered by the in-
surance carrier. The health care provider should clearly document
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the rationale for such treatment and its relation to the compensable
injury.
(f) Nonoperative Treatment Tables (Refer to subsection (g)
of this section for Surgical Indications).
(1) Introduction to Nonoperative Treatment Table. The
treatments, set out in the following tables, represent treatment
that is reasonable and medically necessary for a given period of
time according to the diagnosis(es). The "Treatment Interventions"
sections and "Diagnostic Procedures" sections of the Treatment Tables
are in alphabetical order and do not infer numerical sequence. There
will be some injured workers who require less treatment, and other
injured workers who require more treatment than is outlined. This
document serves as a guideline and should not be used as the sole
reason for denial or requirement of treatment. The provision of
specific services to an injured worker is dependent on the injured
worker’s diagnosis, and response to treatment.
(2) Definition of Levels of Care.
(A) Primary Level of Care. This level of care is gen-
erally considered to be appropriate for injured workers immediately
following the compensable injury; however, the injured worker in this
level of care may also be an early postoperative patient or may be
experiencing an acute exacerbation of his or her chronic condition.
Since partial or total cessation of work over a brief period of time is
also considered to be part of the primary level of care, further treat-
ment by a health care provider may not be considered necessary at
this level of care. Little or no deconditioning has occurred due to the
injury, immobilization or decreased activity. The goals are to prevent
disease, alleviate or minimize the effects of the illness or injury and
to maintain function, thereby reducing lost time and enabling return
to work in some capacity.
(B) Secondary Level of Care. This level of care
is for those injured workers who have not returned to productivity
after the normal healing process. This level of care is designed to
facilitate return to productivity, including return to work in either full
or modified duty, before the onset of chronic disability. This level
of care may also be indicated for the injured worker whose physical
capacity to work still does not meet the job requirements for heavy
physical labor after adequate treatment, thereby causing an inability
to return to full duty. This level of care is individualized, time limited
and of limited intensity. The injured worker has a history of a limited-
to-good response to early primary treatment with persistent symptoms
limiting activities of daily living. The objective physical examination
demonstrates findings suggestive of early deconditioning including
decreased range of motion and/or strength and limitation of activities
of daily living. Evidence of mental health or psychosocial barriers
may be present which impede the injured worker’s clinical progress.
(C) Tertiary Level of Care. This level of care is
interdisciplinary, individualized, coordinated, and intensive. It is
designed for the injured worker who demonstrates physical and
psychological changes consistent with chronic disability. In general,
differentiation from secondary treatment includes medical direction,
intensity of services, severity of injury, individualized programmatic
protocols with integration of physician, mental health, and disability
or pain management services and specificity of physical/psychosocial
assessment. This level includes a documented history of persistent
failure to respond to nonoperative or operative treatment which
surpasses the usual healing period for that injury. Psychosocial issues
such as substance abuse, affective disorders, and other psychological
disorders may be present. This level of care is indicated by a
documented inhibition of physical functioning evidenced by pain
sensitivity, loss of sensation, and nonorganic signs such as fear
which produce a physical inhibition or limited response to reactivation
treatment. This level of care may also be indicated for the injured
worker whose physical capacity to work still does not meet the
job requirements for heavy physical labor after adequate treatment,
thereby causing an inability to return to full duty. This situation
would be evidenced by an excessive transitional period of light duty
or significant episodes of lost work time due to the need for continued
medical treatment. This level of care is also indicated for those
injured workers who cannot tolerate either primary or secondary
levels of care.
(D) Criteria to Distinguish Between Secondary and
Tertiary Level of Care. Many factors may determine the choice
between secondary and tertiary levels of care. In general, if lower cost
secondary treatment can be effective, this level of care is preferred
over the more expensive tertiary care. However, if the documented
condition of the injured worker indicates the need for more intensive
treatment, the tertiary level of care may be more appropriate. Key
factors in determining the need for secondary versus tertiary care
include:
(i) the time elapsed since injury;
(ii) the presence of psychosocial barriers to recov-
ery such as depression, substance abuse, personality disorder, etc.,
and the severity of these barriers;
(iii) the lack of responsiveness to previously at-
tempted treatment;
(iv) the severity of physical/functional decondition-
ing; and/or
(v) socioeconomic barriers to recovery.
(3) Foot Treatment Tables.
(A) Diagnosis: Foot: Plantar Fasciitis; Primary Level
of Care.
Figure 1: 28 TAC §134.1003 (f)(3)(A)
(B) Diagnosis: Foot: Plantar Fasciitis; Secondary
Level of Care.
Figure 2: 28 TAC §134.1003 (f)(3)(B)
(C) Diagnosis: Foot: Plantar Fasciitis; Tertiary Level
of Care.
Figure 3: 28 TAC §134.1003 (f)(3)(C)
(4) Ankle Treatment Tables.
(A) Diagnosis: Ankle: Musculotendinitis; Bursitis/
Tenosynovitis; Primary Level of Care.
Figure 4: 28 TAC §134.1003 (f)(4)(A)
(B) Diagnosis: Ankle: Musculotendinitis; Bursitis/
Tenosynovitis; Secondary Level of Care.
Figure 5: 28 TAC §134.1003 (f)(4)(B)
(C) Diagnosis: Ankle: Musculotendinitis; Bursitis/
Tenosynovitis; Tertiary Level of Care.
Figure 6: 28 TAC §134.1003 (f)(4)(C)
(D) Diagnosis: Ankle: Sprain/Strain Tear; Primary
Level of Care.
Figure 7: 28 TAC §134.1003 (f)(4)(D)
(E) Diagnosis: Ankle: Sprain/Strain Tear; Secondary
Level of Care.
Figure 8: 28 TAC §134.1003 (f)(4)(E)
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(F) Diagnosis: Ankle: Sprain/Strain Tear; Tertiary
Level of Care.
Figure 9: 28 TAC §134.1003 (f)(4)(F)
(G) Diagnosis: Ankle Fracture; Primary Level of
Care.
Figure 10: 28 TAC §134.1003 (f)(4)(G)
(H) Diagnosis: Ankle Fracture; Secondary Level of
Care.
Figure 11: 28 TAC §134.1003 (f)(4)(H)
(I) Diagnosis: Ankle Fracture; Tertiary Level of Care.
Figure 12: 28 TAC §134.1003 (f)(4)(I)
(5) Knee Treatment Tables.
(A) Diagnosis: Knee: Musculotendinitis; Bursitis/
Tenosynovitis; Primary Level of Care.
Figure 13: 28 TAC §134.1003 (f)(5)(A)
(B) Diagnosis: Knee: Musculotendinitis; Bursitis/
Tenosynovitis; Secondary Level of Care.
Figure 14: 28 TAC §134.1003 (f)(5)(B)
(C) Diagnosis: Knee: Musculotendinitis; Bursitis/
Tenosynovitis; Tertiary Level of Care.
Figure 15: 28 TAC §134.1003 (f)(5)(C)
(D) Diagnosis: Knee Meniscus Tear Bursitis/
Tenosynovitis; Primary Level of Care.
Figure 16: 28 TAC §134.1003 (f)(5)(D)
(E) Diagnosis: Knee Meniscus Tear Bursitis/Tenosyn-
ovitis; Secondary Level of Care.
Figure 17: 28 TAC §134.1003 (f)(5)(E)
(F) Diagnosis: Knee Meniscus Tear Bursitis/Tenosyn-
ovitis; Tertiary Level of Care.
Figure 18: 28 TAC §134.1003 (f)(5)(F)
(G) Diagnosis: Knee: Sprain/Strain, Tear; Primary
Level of Care.
Figure 19: 28 TAC §134.1003 (f)(5)(G)
(H) Diagnosis: Knee: Sprain/Strain, Tear; Secondary
Level of Care.
Figure 20: 28 TAC §134.1003 (f)(5)(H)
(I) Diagnosis: Knee: Sprain/Strain, Tear; Tertiary
Level of Care.
Figure 21: 28 TAC §134.1003 (f)(5)(I)
(J) Diagnosis: Patellar Fracture; Primary Level of
Care.
Figure 22: 28 TAC §134.1003 (f)(5)(J)
(K) Diagnosis: Patellar Fracture; Secondary Level of
Care.
Figure 23: 28 TAC §134.1003 (f)(5)(K)
(L) Diagnosis: Patellar Fracture; Tertiary Level of
Care.
Figure 24: 28 TAC §134.1003 (f)(5)(L)
(6) Hip Treatment Tables.
(A) Diagnosis: Hip: Musculotendinitis; Bursitis/
Tenosynovitis; Primary Level of Care.
Figure 25: 28 TAC §134.1003 (f)(6)(A)
(B) Diagnosis: Hip: Musculotendinitis; Bursitis/
Tenosynovitis; Secondary Level of Care.
Figure 26: 28 TAC §134.1003 (f)(6)(B)
(C) Diagnosis: Hip: Musculotendinitis; Bursitis/
Tenosynovitis; Tertiary Level of Care.
Figure 27: 28 TAC §134.1003 (f)(6)(C)
(D) Diagnosis: Hip: Fracture of Hip Joint; Primary
Level of Care.
Figure 28: 28 TAC §134.1003 (f)(6)(D)
(E) Diagnosis: Hip: Fracture of Hip Joint; Secondary
Level of Care.
Figure 29: 28 TAC §134.1003 (f)(6)(E)
(F) Diagnosis: Hip: Fracture of Hip Joint; Tear;
Tertiary Level of Care.
Figure 30: 28 TAC §134.1003 (f)(6)(F)
(7) Lower Extremity Treatment Tables.
(A) Diagnosis: Neuropathy; Primary Level of Care.
Figure 31: 28 TAC §134.1003 (f)(7)(A)
(B) Diagnosis: Neuropathy; Secondary Level of Care.
Figure 32: 28 TAC §134.1003 (f)(7)(B)
(C) Diagnosis: Neuropathy; Tertiary Level of Care.
Figure 33: 28 TAC §134.1003 (f)(7)(C)
(D) Diagnosis: Fractures; Primary Level of Care.
Figure 34: 28 TAC §134.1003 (f)(7)(D)
(E) Diagnosis: Fractures; Secondary Level of Care.
Figure 35: 28 TAC §134.1003 (f)(7)(E)
(F) Diagnosis: Fractures; Tertiary Level of Care.
Figure 36: 28 TAC §134.1003 (f)(7)(F)
(G) Diagnosis: Avascular Necrosis; Primary Level of
Care.
Figure 37: 28 TAC §134.1003 (f)(7)(G)
(H) Diagnosis: Avascular Necrosis; Secondary Level
of Care.
Figure 38: 28 TAC §134.1003 (f)(7)(H)
(I) Diagnosis: Avascular Necrosis; Tertiary Level of
Care.
Figure 39: 28 TAC §134.1003 (f)(7)(I)
(J) Diagnosis: Intra-Articular Pathology, Traumatic
Arthritis; Primary Level of Care.
Figure 40: 28 TAC §134.1003 (f)(7)(J)
(K) Diagnosis: Intra-Articular Pathology, Traumatic
Arthritis; Secondary Level of Care.
Figure 41: 28 TAC §134.1003 (f)(7)(K)
(L) Diagnosis: Intra-Articular Pathology, Traumatic
Arthritis; Tertiary Level of Care.
Figure 42: 28 TAC §134.1003 (f)(7)(L)
(M) Diagnosis: Lacerations: Tendons, Nerves; Pri-
mary Level of Care.
Figure 43: 28 TAC §134.1003 (f)(7)(M)
(N) Diagnosis: Lacerations: Tendons, Nerves; Sec-
ondary Level of Care.
Figure 44: 28 TAC §134.1003 (f)(7)(N)
(O) Diagnosis: Lacerations: Tendons, Nerves; Ter-
tiary Level of Care.
Figure 45: 28 TAC §134.1003 (f)(7)(O)
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(P) Diagnosis: Crush Injuries; Primary Level of Care.
Figure 46: 28 TAC §134.1003 (f)(7)(P)
(Q) Diagnosis: Crush Injuries; Secondary Level of
Care.
Figure 47: 28 TAC §134.1003 (f)(7)(Q)
(R) Diagnosis: Crush Injuries; Tertiary Level of Care.
Figure 48: 28 TAC §134.1003 (f)(7)(R)
(S) Diagnosis: Myofascial Pain Syndrome; Primary
Level of Care.
Figure 49: 28 TAC §134.1003 (f)(7)(S)
(T) Diagnosis: Myofascial Pain Syndrome; Sec-
ondary Level of Care.
Figure 50: 28 TAC §134.1003 (f)(7)(T)
(U) Diagnosis: Myofascial Pain Syndrome; Tertiary
Level of Care.
Figure 51: 28 TAC §134.1003 (f)(7)(U)
(g) Surgical Indications. A pre-surgical mental health
evaluation may be obtained. Please refer to §134.1000 of this
title (relating to Mental Health Treatment Guideline) for parameters
regarding documentation, evaluation and treatment. Indications for
surgery include but are not limited to the following list.
(1) Ankle and Foot.
(A) Musculotendinitis, Bursitis/Tenosynovitis. Indi-
cations for surgery include but are not limited to:
(i) failure to respond to non-operative treatment
over a period of three months;
(ii) no improvement after a total of two corticos-
teroid injections;
(iii) early surgical intervention (before three
months), which may be considered if the patient is severely disabled;
and
(iv) infection is present.
(B) Ligament/Tendon, Injury (Sprain/Strain). Indica-
tions for surgery include but are not limited to:
(i) failure to respond to non-operative treatment;
and
(ii) recurrent sprain with documented instability.
(C) Fracture/Dislocation. Indications for surgery
include but are not limited to:
(i) displaced fracture and/or dislocation requiring
reduction and fixation;
(ii) comminuted displaced fracture requiring reduc-
tion and fixation;
(iii) open fracture; and
(iv) nonunion/avascular necrosis (AVN) of fracture.
(D) Arthralgia.
(i) Avascular Necrosis/Osteonecrosis, Osteochon-
dritis Dissecans
(ii) Traumatic Arthritis
(iii) Chronic pain (more than 6 weeks), swelling
unresponsive to conservative care
(2) Knee.
(A) Musculotendinitis, Bursitis/Tenosynovitis. Indi-
cations for surgery include but are not limited to:
(i) failure to respond to non-operative treatment
over a period of three months;
(ii) early surgical intervention (before three
months), which may be considered if the patient is severely disabled;
(iii) infection is present.
(B) Meniscus Tear. Indications for surgery include
but are not limited to:
(i) mechanical symptoms (locking, giving way,
etc.); and
(ii) failure to respond to conservative care.
(C) Ligament/Tendon Injury (Sprain/Strain). Indica-
tions for surgery include but are not limited to:
(i) failure to respond to conservative care; and
(ii) instability.
(D) Patellar Fracture. Indication for surgery include
but are not limited to disruption of quad mechanism. Also see
paragraph (4)(B) of this subsection.
(3) Hip.
(A) Musculotendinitis, Bursitis/Tenosynovitis. Indi-
cations for surgery include but are not limited to:
(i) failure to respond to non-operative treatment
over a period of three months;
(ii) no improvement after a total of three corticos-
teroid injections;
(iii) early surgical intervention (before three
months), which may be considered if the patient is severely disabled;
and
(iv) infection is present.
(B) Sprain/Strain. Indications for surgery include but
are not limited to failure to respond to conservative care.
(C) Fracture. Displaced fracture except avulsion
fractures of greater trochanter and lesser trochanter. Indications for
surgery include but are not limited to:
(i) nonunion of fracture; and
(ii) open fracture.
(D) Avascular Necrosis. Indications for surgery
include but are not limited to failure to respond to conservative care.
(E) Degenerative Arthritis. Indications for surgery
include but are not limited to failure to respond to conservative care.
(4) Lower Extremity.
(A) Nerve Compression (Compressive Neuropathy).
Indications for surgery include but are not limited to:
(i) positive physical findings and symptoms that
are persistent despite conservative management; and
(ii) traumatic neuropathy with scarring.
(B) Fracture: Femur, Tibia, Tarsal & Metatarsal.
Indications for surgery include but are not limited to:
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(i) displaced fracture and/or dislocation;
(ii) open fracture; and
(iii) nonunion of fracture.
(C) Arthropathy. Indications for surgery include but
are not limited to:
(i) pain over a period of three months;
(ii) articular incongruity; and
(iii) mechanical symptoms.
(D) Intra-articular Pathology; Traumatic Arthritis:
Pelvis, Thigh, Knee, Lower leg, Ankle and Foot. Indications for
surgery include but are not limited to:
(i) persistent synovitis unresponsive to conserva-
tive care over a period of three months;
(ii) mechanical symptoms (locking, giving way,
etc.); and
(iii) painful traumatic arthritis corroborated by
imaging study (CT/MRI, Tech 99).
(E) Joint Instability: Pelvis, Knee, Ankle and Foot;
Indications for surgery include, but are not limited to repeated
episodes of instability despite conservative therapy.
(F) Lacerations; Tendons and Nerves: Hip, Thigh,
Knee, Lower leg, Ankle and Foot. Indications for surgery include
but are not limited to:
(i) complete laceration;
(ii) partial laceration with disruption of function;
and
(iii) contaminated wound.
(G) Crush Injuries: Hip, Thigh, Knee, Lower Leg,
Foot and Toes. Indications for surgery include but are not limited to:
(i) compartment syndrome; and
(ii) open wounds requiring debridement.
(h) Glossary.
(1) Acceptable standards of care.
(A) Standard - something established by authority,
custom, or general consent as a model or example; the generally
accepted norm for quality and quantity.
(B) Acceptable standards of care - outlines of the
types of tests and treatments which are established as normal and
warranted for a specific type of injury.
(2) Assessment/Evaluation - the act or process of inspect-
ing or testing for evidence of injury, disease or abnormality.
(3) Chronic pain management - a program which pro-
vides coordinated, goal-oriented, interdisciplinary team services to
reduce pain, improve functioning, and decrease the dependence on
the health care system of persons with chronic pain syndrome.
(4) Clinical progress versus lack of clinical progress.
(A) Clinical progress - documented improvement in
the condition of the injured worker, in response to the injured worker’s
current treatment program.
(B) Lack of clinical progress - documented absence
of change in the condition of the injured worker over a period
of time of no less than one month, requiring re-evaluation of the
injured worker’s condition and re-evaluation of the current treatment
program.
(5) Consulting doctor - a doctor who provides an opinion
or advice regarding the evaluation and/or management of a specific
problem, as requested by the treating doctor, the Commission, or the
insurance carrier. A consulting doctor may only initiate diagnostic
and/or therapeutic services with approval from the treating doctor (see
the definition of "referral doctor" in paragraph (31) of this subsection).
(6) Denial parameters - a set of established elements or
boundaries beyond which testing or treatment may be denied.
(7) Diagnosis - the art or act of identifying a disease or
injury from evaluation of its signs and symptoms.
(8) Diagnostic tests - objective studies performed to assist
in identifying a disease, injury, or abnormality.
(9) Doctor - a doctor of medicine, osteopathic medicine,
optometry, dentistry, podiatry, or chiropractic who is licensed and
authorized to practice.
(10) Examination - the act or process of inspecting or
testing for evidence of disease, injury, or abnormality.
(11) Focus review - to critically examine the prospective,
concurrent, and retrospective care received by the injured worker as
related to the compensable injury.
(12) Frequency of intervention - the number of occur-
rences in a specified time in which the health care provider acts to
treat the injured worker.
(13) Functional capacity evaluation - a battery of tests
administered and evaluated to determine the injured worker’s ability
to perform tasks related to both his or her daily activities and his
or her job performance. This evaluation consists of the following
elements:
(A) a physical examination and neurological evalua-
tion which includes an assessment of the physical appearance of the
injured worker, flexibility of the extremity joint or spinal region, pos-
ture and deformities, vascular integrity, the presence or absence of
sensory deficit, muscle strength and reflex symmetry;
(B) a physical capacity evaluation which includes
quantitative measurements of range of motion and muscular strength
and endurance; and
(C) a dynamic functional abilities test which includes
activities of daily living, hand function tests, cardiovascular endurance
tests, and static positional tolerance.
(14) Gatekeeper - the doctor primarily responsible for
the employee’s health care for an injury (synonymous with the terms
"treating doctor" and "primary gatekeeper").
(15) Health care facility - means a hospital, emergency
clinic, outpatient clinic, or other facility providing health care.
(16) Health Care Practitioner.
(A) an individual who is licensed to provide or render
and provides or renders health care; or
(B) a non-licensed individual who provides or renders
health care under the direction or supervision of a doctor.
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(17) Health care provider - a health care facility or health
care practitioner.
(18) Impairment - any anatomic or functional abnormal-
ity or loss existing after maximum medical improvement that results
from a compensable injury and is reasonably presumed to be perma-
nent.
(19) Interdisciplinary programs - programs in which the
delivery of services is provided by more than one type of health
care service (e.g., occupational therapy, physical therapy, counseling
services, medical services) and in which there is a coordination
between the disciplines regarding the care plan and the delivery
of care to the injured worker. This type of program includes
work hardening, outpatient medical rehabilitation and chronic pain
management.
(20) Intervention - the act or fact of interfering with a
condition to modify it or with a process to change its course.
(21) Level of service - refers to primary, secondary, or
tertiary care.
(22) Maximum Medical Improvement (MMI) - the earlier
of the following two items:
(A) the earliest date after which, based on reason-
able medical probability, further material recovery from or lasting
improvement to an injury can no longer reasonably be anticipated; or
(B) the expiration of 104 weeks from the date on
which income benefits begin to accrue.
(23) Medical necessity - the determination that the tests
or treatment provided is required based on the presenting signs and
symptoms.
(24) Objective findings - signs, or test results that can
be measured or quantified or are otherwise perceptible to persons
other than the affected individual. A medical finding of impairment
resulting from a compensable injury, based on competent objective
medical evidence, that is independently confirmable by a doctor,
including a designated doctor, without reliance on the subjective
symptoms perceived by the employee.
(25) Outpatient medical rehabilitation - a program of co-
ordinated and integrated services, evaluation, and/or treatment with
emphasis on improving the functional levels of the persons served.
The program is interdisciplinary in nature and is applicable to those
persons who have severe functional limitations of recent onset or re-
cent regression or progression or those persons who have not had
prior exposure to rehabilitation. Services may be directed toward the
development and/or maintenance of the optimal level of functioning
and community integration of the persons served.
(26) Primary gatekeeper - the doctor primarily responsi-
ble for the employee’s health care for an injury (synonymous with
the terms "treating doctor" and "primary gatekeeper").
(27) Primary/secondary/tertiary levels of care.
(A) Primary Level of Care. This level of care is gen-
erally considered to be appropriate for injured workers immediately
following the compensable injury; however, the injured worker in this
level of care may also be an early postoperative patient or may be
experiencing an acute exacerbation of his or her chronic condition.
Since partial or total cessation of work over a brief period of time is
also considered to be part of the primary level of care, further treat-
ment by a health care provider may not be considered necessary at
this level of care. Little or no deconditioning has occurred due to the
injury, immobilization or decreased activity. The goals are to prevent
disease, alleviate or minimize the effects of the illness or injury and
to maintain function, thereby reducing lost time and enabling return
to work in some capacity.
(B) Secondary Level of Care. This level of care
is for those injured workers who have not returned to productivity
after the normal healing process. This level of care is designed to
facilitate return to productivity, including return to work in either full
or modified duty, before the onset of chronic disability. This level
of care may also be indicated for the injured worker whose physical
capacity to work still does not meet the job requirements for heavy
physical labor after adequate treatment, thereby causing an inability
to return to full duty. This level of care is individualized, time limited
and of limited intensity. The injured worker has a history of a limited-
to-good response to early primary treatment with persistent symptoms
limiting activities of daily living. The objective physical examination
demonstrates findings suggestive of early deconditioning including
decreased range of motion and/or strength and limitation of activities
of daily living. Evidence of mental health or psychosocial barriers
may be present which impede the injured worker’s clinical progress.
(C) Tertiary Level of Care. This level of care is
interdisciplinary, individualized, coordinated, and intensive. It is
designed for the injured worker who demonstrates physical and
psychological changes consistent with chronic disability. In general,
differentiation from secondary treatment includes medical direction,
intensity of services, severity of injury, individualized programmatic
protocols with integration of physician, mental health, and disability
or pain management services and specificity of physical/psychosocial
assessment. This level includes a documented history of persistent
failure to respond to nonoperative or operative treatment which
surpasses the usual healing period for that injury. Psychosocial issues
such as substance abuse, affective disorders, and other psychological
disorders may be present. This level of care is indicated by a
documented inhibition of physical functioning evidenced by pain
sensitivity, loss of sensation, and nonorganic signs such as fear
which produce a physical inhibition or limited response to reactivation
treatment. This level of care may also be indicated for the injured
worker whose physical capacity to work still does not meet the
job requirements for heavy physical labor after adequate treatment,
thereby causing an inability to return to full duty. This situation
would be evidenced by an excessive transitional period of light duty
or significant episodes of lost work time due to the need for continued
medical treatment. This level of care is also indicated for those
injured workers who cannot tolerate either primary or secondary
levels of care.
(28) Proper clinical documentation - written records
which meet the requirements outlined by statute and rule and which
convey thefollowing information to the required parties:
(A) a description of the injury, including the extent,
severity and events surrounding that injury;
(B) a description of any pre-existing, complicating
and/or any non-related conditions;
(C) a treatment plan, including proposed methods, fre-
quency, and probable duration of treatment, with expected outcomes;
(D) updates to the treatment plan as needed, including
the clinical progress of the injured worker and any revisions needed
to the treatment plan in light of the injured worker’s response to
treatment;
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(E) education/information provided to the injured
worker regarding his or her injury and treatment plan, and the injured
worker’s compliance with this treatment plan; and
(F) documentation substantiating the need for devia-
tion from the guideline, if necessary.
(29) Reason for denial - refer to paragraph (6) of this
subsection on denial parameters.
(30) Referral - the process of directing or redirecting (as
a medical case or a patient) to an appropriate specialist or agency for
definitive treatment.
(31) Referral doctor - a consulting doctor who initiates
health care treatments at the request or with the consent of the treating
doctor.
(32) Secondary treatment - refer to paragraph (27)(B) of
this subsection regarding secondary level of care.
(33) Self-referral - the direction of a patient to another
doctor, institution or facility wherein the referring doctor has a
financial or conflict of interest element.
(34) Sprain - an injury to a ligament.
(A) Mild (Grade 1) - only a few fibers are torn;
ligament is mostly intact and the joint is stable.
(B) Moderate (Grade 2) - more fibers are torn,
resulting in some instability with abnormal joint motion and some
functional loss.
(C) Severe (Grade 3) - ligaments are completely
disrupted and instability may be severe (synonymous with marked).
(35) Strain - an injury to a muscle.
(A) Mild (Grade 1) - only a few fibers are torn; muscle
is mostly intact and functional.
(B) Moderate (Grade 2) - more muscle fibers are torn
resulting in muscle pain with contraction.
(C) Severe (Grade 3) - tendons are completely dis-
rupted, extreme pain and loss of use of muscle.
(36) Subjective complaints - report of signs or symptoms,
perceivable only by the injured employee, relating to the injury and
which cannot be independently verified or confirmed by recognized
laboratory or diagnostic tests or signs observable by physical exami-
nation.
(37) Time limited - a specific duration of clock or
calendar time which is not exceeded on a routine basis.
(38) Treating doctor - the doctor primarily responsible
for the employee’s health care for an injury (synonymous with the
terms "primary gatekeeper" and "gatekeeper").
(39) Treatment duration - calendar time allowed for
treatment for a specific level of care.
(40) Treatment plan - a written document which must
contain the following components:
(A) type of intervention/treatment modality;
(B) frequency of treatment;
(C) expected duration of treatment;
(D) expected clinical response to treatment; and
(E) specification of a re-evaluation timeframe.
(41) Work conditioning - a highly structured, goal-
oriented, individualized treatment program using real or simulated
work activities in conjunction with conditioning tasks. Work
conditioning is a single disciplinary approach.
(42) Work hardening - a highly structured, goal-oriented,
individualized treatment program designed to maximize the ability
of the persons served to return to work. Work hardening programs
are interdisciplinary in nature with a capability of addressing the
functional, physical, behavioral, and vocational needs of the injured
worker. Work hardening provides a transition between management
of the initial injury and return to work while addressing the issues of
productivity, safety, physical tolerances, and work behaviors. Work
hardening programs use real or simulated work activities in a relevant
work environment in conjunction with physical conditioning tasks.
These activities are used to progressively improve the biomechanical,
neuromuscular, cardiovascular/metabolic, behavioral, attitudinal and
vocational functioning of the persons served.
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Texas Workers’ Compensation Commission
Effective date: January 1, 1998
Proposal publication date: September 5, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
Chapter 147. Dispute Resolution-Agreements,
Settlements, Commutations
28 TAC §147.11
The Texas Workers’ Compensation Commission (the commis-
sion) adopts an amendment to §147.11, concerning notification
of commission of proposed judgments and settlements, without
changes to the proposed text as published in the September
26, 1997, issue of the Texas Register (22 TexReg 9635).
As required by the Government Code, §2001.033(1), the
Commission’s reasoned justification for this rule is set out in this
order which includes the preamble, which in turn includes the
rule. The reasoned justification is contained in this preamble,
and throughout this preamble, including how and why the
Commission reached the conclusions it did, why the rule is
appropriate, the factual, policy, and legal bases for the rule,
a restatement of the factual basis for the rule, a summary of
comments received from interested parties, names of those
groups and associations who commented and whether they
were for or against adoption of the rule, and the reasons why
the Commission disagrees with some of the comments and
proposals.
The previous rule on agreements and settlements after final
Commission orders or Appeals Panel decisions was adopted to
prevent parties from entering into settlements which do not meet
the statutory criteria for such settlements and to implement new
legislation enacted in 1995 by the 74th Legislature.
This amendment is adopted to implement amendments to the
Texas Workers’ Compensation Act ("Act") enacted in 1997 by
the 75th legislature, including those that prevent the use of
settlement agreements and judgments based on default or an
agreement of the parties, to overturn Appeals Panel decisions
or to seek reimbursement from the Subsequent Injury Fund.
The legislation makes clear that the Act’s requirements and
prohibitions with regard to settlements also apply to court
judgments. It also requires that the commission receive
advance notice and an opportunity to intervene to explain to
the court why the Commission believes a proposed judgment
or settlement is not in compliance with the law. A settlement or
judgment which is not in compliance with all provisions of the
law, including the provisions regarding commission notice and
opportunity to intervene, is void.
Section 410.205 of the Act allows an insurance carrier to recover
reimbursement from the Subsequent Injury Fund if a court
of last resort finally modifies or reverses an Appeals Panel
decision awarding benefits. Prior to the 1997 amendments,
insurance carriers often appealed cases to court solely for the
purpose of seeking reimbursement from the Subsequent Injury
Fund. The parties would then settle the lawsuit or agree to
a judgment or the carrier would obtain a default judgment.
The 1997 legislation clarified the existing practice and statutory
interpretation of the Commission that allowed reimbursement
from the Subsequent Injury Fund only if a court held a trial on
the merits that modified or reversed an Appeals Panel decision.
This excluded reimbursement based on settlement agreements,
default judgments, and agreed judgments.
An additional problem was that judgments or settlements were
often not in compliance with the law. The 1997 legislation
and rule require that the Commission be given notice and an
opportunity to advise the court if the Commission believes a
proposed judgment or settlement is not in compliance with the
law.
The recent legislation (House Bill 3137, 75th Legislature, 1997),
addressed the problems in part by amending the Texas Labor
Code, §410.256 and adding §410.257 and §410.258 which
set out the requirements for settlements reached after the
issuance of an Appeals Panel decision (§410.256) and for
judgments entered by courts on judicial review of an Appeals
Panel decision. These statutory sections require notification of
the Commission of proposed judgments and settlements and
authorize the Commission to intervene in a proceeding after
receipt of a proposed judgment or settlement (§410.258).
The amendments to §147.11(a) require the party who filed for
judicial review under Chapter 410, Subchapter F or G to file
a proposed judgment or settlement with the General Counsel
22 TexReg 11714 November 28, 1997 Texas Register
of the Commission by certified mail, return receipt requested
not later than the 30th day before the date on which the court
is scheduled to enter the judgment or approve the settlement.
The previous rule placed the burden of filing on the insurance
carrier and required the filing to be made at least 30 days prior
to the earlier of the date the document is sent to the parties
for signature or the date it is sent to a court for approval. The
previous rule did not specify any specific manner of filing. The
amendments to the rule regarding who has the burden of filing,
the deadline for making the filing, and the required manner of
filing are made to comply with the language of the Texas Labor
Code, §410.258. The amendment to §147.11(a) also deletes
references to the filing of agreements and refers instead only to
settlements or judgments. This amendment is made to bring the
rule into conformity with the language of the Texas Labor Code,
§410.258, which uses the terms judgment and settlement.
The amendment to §147.11(b) requires the insurance carrier
or its representative to file with the General Counsel of the
Commission a copy of a final judgment or settlement not later
than the 10th day after a court approves the judgment or
settlement. Most of this language was contained in subsection
(a)(2) of the previous rule and was moved to a new subsection
(b) for ease of understanding. As with subsection (a), the
reference to agreements has been changed to a reference to a
final judgment to bring the rule into conformity with the language
of the Texas Labor Code, §410.258.
Revised §147.11(c) makes clear that, for lawsuits filed on or
after September 1, 1997, a judgment or settlement which is
not filed with the Commission in compliance with §147.11 is
void. This subsection is added to alert persons to the penalty
provided by the Texas Labor Code, §410.258(f) for failing to
comply with the notification requirements.
Revised §147.11(d) provides an administrative violation for
failure to comply with the rule. Most of this language was
contained in subsection (b) of the previous rule and was
moved to facilitate other amendments to the rule. As stated in
subsection (d), a party who violates §147.11 may be subject to
an administrative penalty of up to $1000 pursuant to the Texas
Labor Code, §415.0035 or up to $10,000 pursuant to Texas
Labor Code, §410.021 for repeated violations.
One comment neither specifically supporting or opposing the
proposed amendment, but requesting changes to §147.11, was
received from the following: Texas Workers’ Compensation
Insurance Fund.
Summaries of the comments and commission responses are
as follows:
COMMENT: Commenter stated that the effective date provision
in subsection (c) seems inconsistent with the effective date of
the amendments to the Texas Labor Code made by House Bill
3137. Commenter suggested that the proposed amendments to
§147.11 should be effective only for disputes where the original
dispute proceeding (BRC or CCH) was initiated on or after
September 1, 1997.
RESPONSE: The Commission disagrees with commenter’s
interpretation. The effective date provision in the legislative bill
states that it is effective "September 1, 1997, and applies to
a proceeding initiated on or after that date." (emphasis added)
Use of the term "proceeding" throughout new §410.258 of the
Labor Code clearly shows that the term refers to a judicial review
proceeding. For example, new §410.258(a) of the Labor Code
states that "The party who initiated a proceeding under this
subchapter or Subchapter G must file any proposed judgment
or settlement made by the parties to the proceeding, including
a proposed default judgment,. . . before the date on which
the court is scheduled to enter the judgment or approve the
settlement." (emphasis added)
The subchapters referred to are subchapters F and G, each of
which is titled "Judicial Review. . ."
New subsection (b) of §410.258 also states that "the commis-
sion may intervene in a proceeding under subsection (a). .
.", (emphasis added). New subsection (c) allows the com-
mission to intervene in the "proceeding". New subsection (e)
states in part, "If the commission intervenes in the proceed-
ing...(emphasis added). Therefore, a consistent and logical in-
terpretation of the term proceeding, considering the statue as a
whole, is to indicate a judicial proceeding. The term proceeding,
throughout new §410.258 would not be logical if Commission
dispute proceedings (BRC and CCH) were included.
The amendment is adopted pursuant to the following statutes:
the Texas Labor Code, §402.061, which authorizes the commis-
sion to adopt rules necessary to administer the Act; the Texas
Labor Code, §408.005, which sets out requirements for set-
tlements; the Texas Labor Code, §410.254, which establishes
the commission’s right to intervene in any judicial proceeding
under Subtitle A, Title 5 of the Texas Labor Code; the Texas
Labor Code, §410.256, as amended by House Bill 3137, 75th
Legislature, 1997, which requires settlements to be in compli-
ance with the provisions of the Texas Workers’ Compensation
Act, requires court approval of settlements after judicial review
of an award is sought, and makes a settlement which does not
comply with this section void; the Texas Labor Code, §410.257,
as added by House Bill 3137, 75th Legislature, 1997, which
requires court judgments to comply with the Texas Workers’
Compensation Act and makes a judgment that does not com-
ply with this section void; the Texas Labor Code, §410.258, as
added by House Bill 3137, 75th Legislature, 1997, which re-
quires proposed judgments and settlements be filed with the
Commission and allows the Commission to intervene as a mat-
ter of right in a court proceeding and makes a settlement which
does not comply with this section void; the Texas Labor Code,
§415.0035, which provides additional violations by insurance
carriers or health care providers and sets out penalties for vi-
olations; and the Texas Labor Code, §415.021, which provides
for the assessment of administrative penalties.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
Proposal publication date: September 26, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
Chapter 166. Accident Prevention Services
28 TAC §166.1
ADOPTED RULES November 28, 1997 22 TexReg 11715
The Texas Workers’ Compensation Commission (the commis-
sion) adopts an amendment to §166.1, concerning the definition
of terms used in the accident prevention rules, without changes
to the proposed text as published in the September 26, 1997,
issue of the Texas Register (22 TexReg 9637). The amend-
ment is adopted to change references to "manual premium" to
reflect changes in premium rating methodology adopted by the
Texas Department of Insurance (TDI).
The term "manual premium" has been used in §166.1 to
determine accident prevention service requirements. Manual
premiums were derived using rates established by TDI and
were believed to most nearly represent actual employee risk
to injury or accident. As required by legislative changes, TDI
has changed its premium rating methodology to a "file and
use" system. TDI publishes "relativities" rates for each job
classification. All insurance companies are required to file rates
with TDI. Because rates are no longer standard or set by TDI,
the term "manual premium" is obsolete. Insurance carriers now
use the premium calculated on their filed rates as the trigger for
providing required accident prevention services. Because of the
discontinuation of TDI established rates (manual premiums), the
premium derived from the filed rates best represents employee
risk to injury or accident and therefore should be used to
determine accident prevention service requirements.
To accomplish this change in terminology the amendment
to §166.1 deletes the words "manual" and "but before any
adjustment or discounts are applied" in the definition of "Loss
Ratio" and adds a definition of "Premium".
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted pursuant to the Texas Labor Code,
§402.061, which authorizes the commission to adopt rules nec-
essary to administer the Act; the Texas Labor Code, §401.011,
which contains general definitions; the Texas Labor Code,
§411.061, which requires an insurance company to provide ac-
cident prevention services; the Texas Labor Code, §411.062,
which mandates the commission to establish qualifications
for field safety representatives; and the Texas Labor Code,
§§411.063 - 411.068, which require an insurance company to
provide qualified accident prevention personnel and to provide
notice of the accident prevention services, set certain specifica-
tions for the program, require an insurance company to annually
submit information to the commission, require biennial inspec-
tions by the division, and provides for an administrative penalty
for violation of the requirements.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 2, 1997
Proposal publication date: September 26, 1997
For further information, please call: (512) 440–3972
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 7. Prepaid Higher Education Tuition Pro-
gram
The Comptroller of Public Accounts adopts amendments to
§§7.2, 7.3, 7.11, 7.43, 7.51, 7.52, 7.61, 7.62, 7.63, 7.71, 7.81,
and new §7.53, 7.54, and 7.72 concerning the administration of
the Prepaid Higher Education Tuition Program, without changes
to the proposed text as published in the September 19, 1997,
issue of the Texas Register (22 TexReg 9440).
These changes are adopted to conform program rules to
changes in the program’s enabling statute (Education Code,
Chapter 54) made by House Bill 9, 75th Legislature, 1997.
These changes are also necessary to make the rules conform
to recent changes in federal law and to clarify the meaning of
certain provisions.
No comments were received regarding adoption of the amend-
ments and new sections.
Subchapter A. General Rules
34 TAC §7.2, §7.3
The amendments are adopted under the Education Code,
Chapter 54, Subchapter F, §54.618 which authorizes the board
to adopt rules necessary for the implementation of the Prepaid
Higher Education Tuition Program. No other code, article, or
statute is affected by these amendments.
The amended and new rules implement the Education Code,
Chapter 54, Subchapter F.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
Subchapter B. Board Meeting Guidelines and Re-
quirements
34 TAC §7.11
The amendment is adopted under the Education Code, Chapter
54, Subchapter F, §54.618 which authorizes the board to adopt
rules necessary for the implementation of the Prepaid Higher
Education Tuition Program. No other code, article, or statute is
affected by this amendment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on November 13, 1997.
TRD-9715272
Martin Cherry
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Comptroller of Public Accounts
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
Subchapter E. Application, Enrollment, Payment,
and Fees
34 TAC §7.43
The amendment is adopted under the Education Code, Chapter
54, Subchapter F, §54.618 which authorizes the board to adopt
rules necessary for the implementation of the Prepaid Higher
Education Tuition Program. No other code, article, or statute is
affected by this amendment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The amended and new rules are adopted under the Education
Code, Chapter 54, Subchapter F, §54.618 which authorizes
the board to adopt rules necessary for the implementation of
the Prepaid Higher Education Tuition Program. No other code,
article, or statute is affected by these sections.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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The amendments are adopted under the Education Code,
Chapter 54, Subchapter F, §54.618 which authorizes the board
to adopt rules necessary for the implementation of the Prepaid
Higher Education Tuition Program. No other code, article, or
statute is affected by these amendments.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
Subchapter H. Conversion
34 TAC §7.71, §7.72
The amended and new rules are adopted under the Education
Code, Chapter 54, Subchapter F, §54.618 which authorizes
the board to adopt rules necessary for the implementation of
the Prepaid Higher Education Tuition Program. No other code,
article, or statute is affected by these sections.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
Subchapter I. Refunds, Termination
34 TAC §7.81
The amendment is adopted under the Education Code, Chapter
54, Subchapter F, §54.618 which authorizes the board to adopt
rules necessary for the implementation of the Prepaid Higher
Education Tuition Program. No other code, article, or statute is
affected by this amendment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: December 3, 1997
Proposal publication date: September 19, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
Part IV. Employees Retirement System
ADOPTED RULES November 28, 1997 22 TexReg 11717
Chapter 87. Deferred Compensation
34 TAC §87.17, §87.19
The Employees Retirement System of Texas (ERS) adopts
amendments to §87.17 and §87.19, concerning deferred com-
pensation, with minor administrative changes made by Texas
Register editors to the proposed text as published in the Au-
gust 29, 1997 issue of the Texas Register (22 TexReg 8604).
These amendments concern reporting and recordkeeping re-
quirements.
The amendment to §87.17 revises the name of the Internal
Revenue Form to be used for certain reporting requirements.
The amendments to §87.19 allows vendors to file quarterly
reports via electronic file transfer.
No comments were received regarding adoption of these
amendments.
The amendments are adopted under Government Code
§609.508, which provides the board of trustees the authority




(u) Federal withholding and reporting requirements.
(1) A qualified vendor shall file all reports required by the
Internal Revenue Service (IRS) when any deferrals and investment
income are distributed or otherwise made available to a participant or
beneficiary. Payments made to a participant during the participant’s
life must be reported as taxable wages on an IRS Form W-2, or
another appropriate form which may be hereafter promulgated by the
IRS. Pursuant to the provisions of Internal Revenue Service Revenue
Ruling 86-109 (1986-2 CB 196), payments to the beneficiary of
a deceased participant must be reported on IRS Form 1099-R (or
another appropriate form which may be hereafter promulgated by the
IRS) as taxable income of the beneficiary.
(2)-(4) (No change)
(5) Total death benefits, including life insurance proceeds,
are taxable as ordinary income to the beneficiary and must be
reported on a Form 1099-R in accordance with paragraph (m) of
this subsection.
(6) (No change)
§87.19. Reporting and Recordkeeping by Qualified Vendors.
(a)-(c) (No change)
(d) Quarterly reports to the plan administrator.
(1)-(2) (No change)
(3) Format of quarterly reports.
(A) All quarterly reports must be in the format pre-
scribed by the plan administrator and follow the DCP quarterly re-
porting specifications on a:
(i) 10 1/2 inch magnetic tape;
(ii) (No change)
(iii) 5 1/4 or 3 1/2 inch high quality PC diskette;
(iv) manual form; or
(v) electronic file transfer - use of file transfer
protocol (FTP), via the Internet or as an attachment to an electronic
mail (E-mail).
(B) (No changes)
(C) Before a qualified vendor may use a medium
other than a manual form to file a quarterly report with the plan
administrator, the vendor must submit a written request along with
a test tape, cartridge, electronic transfer, or diskette to the plan
administrator. The ERS must approve and make arrangements
with the qualified vendor prior to testing the electronic file transfer
described in subparagraph (A)(v) of this paragraph. The test
tape, cartridge, electronic transfer, or diskette must be in the
format and contain the information prescribed by the DCP reporting
specifications and contain the information that the plan administrator
requires including the items listed in paragraph (2)(A)-(J) of this
subsection. Failure to submit data in the specified format will result in
the return of the media without processing. If the plan administrator
determines that the test tape, cartridge, electronic transfer, or diskette
is inadequate, the plan administrator shall ensure that the number of
participants whose deferrals and investment income are invested at




This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: December 8, 1997
Proposal publication date: August 29, 1997
For further information, please call: (512) 867-3336
♦ ♦ ♦
Part XI. Fire Fighter’s Pension Commis-
sion
Chapter 301. Rules of the Texas Statewide
Emergency Services Retirement Fund
34 TAC §301.3
The Fire Fighter’s Pension Commission adopts an amendment
to §301.3, concerning determination of costs, without changes
to the proposed text as published in the October 17, 1997,
issue of the Texas Register (22 TexReg 10251) and will not
be republished.
The section is amended to include other emergency services
personnel in addition to the volunteer fire fighters. Throughout
the section the words "fire fighter" were deleted and the word
"member" was added to include other volunteer personnel in
the retirement fund. The section also contains new language
regarding vesting.
No comments were received regarding adoption of the amend-
ment.
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The amendment is adopted under Texas Civil Statutes, Article
6243e3, (Senate Bill 411) 65th Legislature (1977), revised in
the 72nd Legislature (1991), and revised in the 75th legislature
(1997), which provide the Fire Fighters’ Pension Commission
with the authority to promulgate rules necessary for the admin-
istration of the pension fund.
No other statutes, articles, or codes are affected by the
proposed rule.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Fire Fighter’s Pension Commission
Effective date: December 8, 1997
Proposal publication date: October 17, 1997
For further information, please call: (512) 936-3476
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 6. License to Carry Concealed Handgun
Subchapter B. Eligibility and Application Proce-
dures
37 TAC §6.21
The Texas Department of Public Safety adopts an amendment
to §6.21, concerning Renewal of License, without changes to
the proposed text as published in the October 3, 1997, issue of
the Texas Register (22 TexReg 9862).
The justification for this section will be to inform the public
that the nonrefundable fee for renewing a concealed handgun
license is $70.00.
Amendment to (e)(3)(C) sets the nonrefundable renewal fee for
a concealed handgun license at $70.00.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted pursuant to Texas Government
Code, §411.197 which states the director shall adopt rules
to administer this subsection and §411.185 which requires
payment of a nonrefundable fee as set by the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Public Safety
Effective date: December 3, 1997
Proposal publication date: October 3, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part VI. Texas Commission for the Deaf
and Hard of Hearing
Chapter 183. Board for Evaluation of Interpreters
and Interpreter Certification
Subchapter B. Certification Procedures
40 TAC §183.157
The Texas Commission for the Deaf and Hard of Hearing
adopts§183.157, concerning Certification Procedures with
changes to the text as published in the June 3, 1997, issue
of the Texas Register (22TexReg4873). This amendment
updates current recertification procedures to require continuing
education units for certification maintenance of interpreters
licensed by the Commission and to promote increased levels
of skill.
Two comments were received regarding the exclusion of work-
shop presentations as a means of earning continuing education
units for recertification. The elimination of earning continuing
education units for workshop presentations was not intended,
and has been clarified in the amendment.
The amendment is adopted under the Human Resources Code,
§81.006(b) (3), which provides the Texas Commission for the
Deaf and Hard of Hearing with the authority to adopt rules for
administration and programs.
The adopted amendment affects Texas Administrative Code,
Title 40, Chapter 183, Subchapter B, §183.157.
§183.157. Recertification Process.
The commission has established the following requirements for
recertification. Either direct evaluation of interpreting skills or
verification of training attendance can be used for recertification.
(1) Evaluation of interpreting/transliterating skills. A
certificate holder can apply for recertification by taking the same
level evaluation or the next level of evaluation.
(2) Verification of training attended or given. In lieu of
evaluation, a certificate holder shall submit documentation of training
attendance or presentations given within the last certification period
to indicate the following:
(A) Completion of 5.0 CEU’s or equivalent in any
professional training related to professional ethics, the field of
interpreting, standards of interpreting practice or other pre-approved
topics.
(B) Completion of 7.5 CEU’s or equivalent in any
professional training related to professional ethics, the field of
interpreting, standards of interpreting practice, or other pre-approved
topics beginning in 2001. (C ) Completion of 10.0 CEU’s or
equivalent in any professional training related to professional ethics,
the field of interpreting, standards of interpreting practice, or other
pre-approved topics beginning in 2003.
ADOPTED RULES November 28, 1997 22 TexReg 11719
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Deaf and Hard of Hearing
Effective date: December 3, 1997
Proposal publication date: June 3, 1997
For further information, please call: (512) 451–8494
♦ ♦ ♦
22 TexReg 11720 November 28, 1997 Texas Register
TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
PROPOSED ACTION
The Commissioner of Insurance, at a public hearing under Docket
Number 2327 scheduled for January 29, 1998 at 9:00 a.m., in Room
100 of the William P. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, will consider a proposal made in a staff
petition. Staff’s petition seeks amendment of the Texas Automobile
Rules and Rating Manual (the Manual) Rule 74, to set the amount
of the optional youth group member discount, as required by the
Insurance Code, Article 5.03-5, enacted through House Bill 1498 of
the 75th Texas Legislature. Staff’s petition (Ref. Number A-1197-
38-I) was filed on November 14, 1997.
Staff proposes that a credit of 5% be adopted as the optional
discount to be available under a new section J, "Youth Group Member
Discount," to be added to Manual Rule 74 as shown in Exhibit A
attached to staff’s petition.
The Insurance Code, Article 5.03-5 provides an insurer may grant
a discount for certain automobile insurance premiums for members
of certain youth groups if necessary qualifications are met. Article
5.03-5 provides the "commissioner by rule shall set the amount of the
discount applicable under this article...." This new article applies to
policies "delivered, issued for delivery, or renewed on or after January
1, 1998.
The Insurance Code, Article 5.03-5 defines "Youth group" as a non-
profit organization that is chartered as a national or statewide organ-
ization that is run exclusively for youth recreational or educational
purposes. The group must have, as part of its program, components
relating to prevention of drug abuse, character development, citizen-
ship training, and physical and mental fitness. The group must have
been in existence for at least 10 years, and must have a membership
of which at least 65 percent is younger than age 22.
In order for an applicant to be eligible, among under requirements
and restrictions, he or she must:
(1) be licensed to drive in this state;
(2) be a member of a youth group, including an adult leader, board
member, or officer of the group;
(3) be younger than 22 years of age or an adult leader, board member,
of officer of the group;
(4) have held a driver’s license for at least three years on the date the
application is filed;
(5) have not, during the three years preceding the date of the
application, been convicted of a violation of a traffic safety regulation
that involves a moving vehicle; and
(6) have not, during the three years preceding the date of the
application, been found at fault in a motor vehicle accident.
TDI’s Technical Analysis Division recommends that a credit of 5%
be established as the optional discount under Manual Rule 74.J.
The proposed amount of credit is based on judgment, since no data
concerning likely experience is known to exist. Once credible actual
experience has been gathered, staff will propose any amendements to
the amount of credit as deemed necessary.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Ref. Number A-1197-38-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Issued in Austin, Texas, on November 19, 1997.
TRD-9715560
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: November 19, 1997
♦ ♦ ♦
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PROPOSED ACTION
The Commissioner of Insurance, at a public hearing under Docket
Number 2326 scheduled for January 29, 1998 at 9:00 a.m., in Room
100 of the William P. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, will consider a proposal made in a staff
petition. Staff’s petition seeks amendment of the Texas Automobile
Rules and Rating Manual (the Manual), and the Texas Standard
Provisions for Automobile Policies (the Standard Provisions), through
changes to Amendatory Endorsements 593C and TE 00 40. Staff’s
petition (Ref. Number A-1197-37-I) was filed on November 13, 1997.
Staff proposes to amend Automobile Policy Endorsements 593C
(applicable to the Personal Auto Policy) and TE 00 40 (applicable
to the Business Auto, Garage and Truckers Coverage Forms).
Endorsement 593C will become 593D and Endorsement TE 00 40
will become TE 00 40A. The proposal amends the physical damage
coverage limit of liability to allow an insurer to waive the deductible,
should there be one, when damage to glass is repaired rather than
replaced. The proposal requires that the insurer and insured must
mutually agree to the settlement option. The proposed amendments
are shown in exhibits attached to the petition.
The proposed amendments are enhancements without additional pre-
mium charge. Under policy liberalization clauses the proposed
changes will become effective upon the effective date of the amend-
ments, without policies having to be endorsed until future renewal
dates.
Since the early 1980’s some insurers have been offering insureds
the option of repair of glass damage rather than replacement, and
waiving the deductible if the repair option was taken. Shortly after
this practice was implemented questions were raised of possible
statutory violations. These questions were addressed in Attorney
General Opinion Number JM-218, dated October 24, 1984. Although
the Opinion did not find the practice to be a direct violation of
Article 5.06 of the Insurance Code, it outlined situations that would
constitute violations: "We conclude that if such offers were made
before a covered loss occurred, the practice would violate article
5.06(1) of the Insurance Code. Similarly, if the practice of waiving
the comprehensive deductible in settlement after a loss occurred were
prevalent enough to constitute a trade usage or custom, the practice
would violate article 5.06(1)."
The practice of waiving the deductible has continued since 1984.
Staff has learned that one or more insurers have recently made a
decision to discontinue the practice of offering the option of repairing
glass damage due to a concern that the practice may constitute a
violation of Article 5.06.
Staff believes the practice of waiving the deductible when glass is
repaired rather than replaced is good public policy. The insured
benefits by not having to pay the deductible and the insurer benefits
by holding down the cost of losses. The general insuring public
benefits by the lower cost of losses, which holds down physical
damage insurance rates. Staff also notes that one concern expressed in
Attorney General Opinion Number JM-218 centered on whether the
practice of waiving the comprehensive deductible after the loss could
be considered a contract provision not written into an approved policy
form or not otherwise approved by the Board. Staff believes that any
concerns or reservations regarding the practice of allowing an insurer
to waive a deductible when glass damage is repaired can be addressed
by the approval of an amended endorsement that allows the insurer
and insured to agree to the waiver of deductible and the glass repair.
The proposed language accomplishes this purpose by providing that
upon mutual agreement between the insurer and insured, the insurer
will waive the applicable deductible for a glass loss if the glass is
repaired rather than replaced. Requiring mutual agreement between
the insurer and insured assures that the glass repair option will be
utilized only when feasible and when it is acceptable to an insured.
A copy of the petition containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas. For further information or to request copies of the petition,
please contact Angie Arizpe at (512) 463-6326; refer to (Ref. Number
A-1197-37-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Issued in Austin, Texas, on November 19, 1997.
TRD-9715561
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: November 19, 1997
♦ ♦ ♦
PROPOSED ACTION
The Commissioner of Insurance, at a public hearing under Docket
Number 2325 scheduled for January 29, 1998 at 9:00 a.m., in Room
100 of the William P. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, will consider a proposal made in a staff
petition. Staff’s petition seeks amendment of the Texas Automobile
Rules and Rating Manual (the Manual), Rule 74.E.1., credit for young
driver training. Staff’s petition (Ref. Number A-1197-36-I) was filed
on November 14, 1997.
Staff proposes to amend Manual Rule 74.E.1. regarding the 10%
credit given for young driver training, commonly referred to as "driver
education." Staff proposes to add new forms of certificates (including
964-D and 964-E, Driver Education Certificates) to those currently
listed as satisfactory evidence of course completion. Staff also
proposes deletion from Rule 74.E.1. of the standards for these courses
and instructors set forth in subsections, a, b, and, c as those standards
are said to be no longer appropriate because of statutory changes and
rule changes by other agencies of the state. Staff’s petition includes
an exhibit marked "Proposed" with the recommended changes, and
an exhibit marked "Current" with the current wording in the rule.
Senate Bill 964, passed by the 74th Texas Legislature in 1995 made
numerous changes regarding driver education courses. One change
allows the parent or legal guardian, hereafter referred to as "parent"
to teach the course to his or her child or ward, rather than requiring
the course to be taught by a certified instructor at a driver education
school licensed by the Texas Education Agency (TEA) (including
the Central Education Agency, the State Board of Education or the
Commissioner of Education). Although Senate Bill 964 made this
change by reciting the addition of Section 7A to Texas Civil Statutes,
Article 6687b, that article was repealed during that same legislative
session by adoption of the Transportation Code, of which Section
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521.142 is the current applicable statute. That statute requires the
Department of Public Safety (DPS) to administer parent-taught driver
education, and DPS has adopted rules accomplishing that mission (37
TAC §§ 18.21-18.24 and 18.31-18.33, all effective April 7, 1997).
The Transportation Code, Section 521.142 provides in regard to
parent-taught driver education, "(d) Completion of a driver training
course approved under this section has the same effect under this Act
as completion of a driver training course approved by the Central
Education Agency." Staff has been advised by several members of the
Texas Legislature that the legislative intent of this statutory provision
is that parent-taught trainees are entitled to all privileges (such as
insurance discounts) that are extended to driver education school
trainees.
Staff asserts that many factors in addition to the legislative intent
as expressed by several legislators support extension of the insur-
ance discount to parent-taught trainees. One factor is that DPS rules
require the parent-teacher to use a DPS-approved course, which sub-
stantially meets or exceeds DPS’s own model curriculum prescribed
for parent-taught driver education, as well as the TEA "Driver Edu-
cation Classroom and In-Car Instruction Curriculum Guide," which
was initially developed for driver education schools. Furthermore, the
parent-taught trainee must pass DPS tests for vision, road signs, and
road rules before an instruction permit (restricted driver’s license) is
issued.
Staff notes that the curriculum for parent-taught trainees under
DPS rules must contain a minimum of 14 hours of in-car training,
which is the same total required under TEA rules for school-taught
trainees, though there are certain differences in the details of these
requirements. Also, DPS rules for parents, like TEA rules for schools,
require at least 32 hours of classroom instruction. Furthermore,
Staff is informed that parent-taught trainees generally receive much
more training than these minimum requirements. Staff has informally
reviewed a privately developed course that has received DPS approval
for parent-taught driver education, which requires a minimum of
70 hours behind-the-wheel instruction and 45 hours of classroom
instruction.
Staff also reviewed a study initiated by Advanced Traffic Technolo-
gies, Inc. concerning the effectiveness of parent-taught driver educa-
tion. The study found that the average behind-the-wheel test score for
students completing driver education school courses is 87 (out of 100
possible) compared to 94 for parent-taught students. The study also
found that within the first 18 months after licensing, parent-taught
students are involved in severe crashes less frequently than school-
taught students. A severe crash is defined in the study to be one
causing damage exceeding $3,000.00 and/or injuries resulting in hos-
pitalization.
Staff believes that the information outlined in its petition warrants the
extension of the 10% credit, currently given to school-taught trainees,
to parent-taught trainees. Staff’s position is that the standards for
driver education courses and instructors set forth in subsections, a,
b, and c, of Rule 74.E.1. need to be deleted because they do not
allow the credit for parent-taught driver training. Because all driver
education courses and instructors (including parents) are regulated
by other state agencies, the Texas Department of Insurance does not
need to specify course standards nor to require certified instructors,
according to Staff.
Another result of Senate Bill 964 has been the development by
the Texas Education Agency of two new forms, (pursuant to Texas
Civil Statutes, Article 4413 (29c), Section 9A) issued as evidence
f completion of driver education courses, namely, 964-D and 964-
E, Driver Education Certificates. Staff indicates those new form
designations need to be added to the current list of forms in Manual
Rule 74.E.1. that serve as satisfactory evidence of course completion
for purposes of the 10% insurance credit. Staff also proposes
language to allow the use of any other form approved for this purpose
by the Texas Education Agency.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Ref. Number A-1197-36-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
o the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s legal authority to
adopt.
Issued in Austin, Texas, on November 19, 1997.
TRD-9715562
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: November 19, 1997
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Monday, November 24, 1997, 10:00 a.m.




A Prehearing Conference is scheduled for the above date and time in
SOAH Docket Number 473–97–2059–GULF STATES UTILITIES
COMPANY Remand of Actual Taxes Paid Issues (PUC Docket
Number 18290.
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: November 14, 1997, 2:56 p.m.
TRD-9715400
♦ ♦ ♦
Tuesday, November 25, 1997, 9:00 a.m.




A Prehearing Conference is scheduled for the above date and time in
SOAH Docket Number 473–97–2009–Application of Southwestern
Bell Telephone Company to Revise its Access Service Tariff to
Implement a Non-Rate-Affecting Change to the Current Regulations
that Allow SWBT to Suspend Customer Service under Certain
Conditions. (PUC Docket Number 17768)
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: November 14, 1997, 3:36 p.m.
TRD-9715408
♦ ♦ ♦
Thursday, January 15, 1998, 9:30 a.m.




A Hearing on the Merits is scheduled for the above date and time in
SOAH Docket Number 473–97–1938–Application of TRANSAMER-
ICA TELEPHONE, INC. for a Service Provider Certificate of Oper-
ating Authority (PUC Docket Number 17777).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: November 14, 1997, 8:00 a.m.
TRD-9715347
♦ ♦ ♦
Wednesday, February 11, 1998, 9:30 a.m.




A Hearing on the Merits is scheduled for the above date and
time in: SOAH Docket Number 473–97–1937–COMPLAINT OF
STRAUS FRANK COMPANY, INC. Against SOUTHWESTERN
BELL TELEPHONE COMPANY (PUC Docket Number 17390)
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.




Monday, December 1, 1997, 9:30 a.m.
Stephen F. Austin Building, Conference Room 300A, 1700 North
Congress Avenue
Austin
OPEN MEETINGS November 28, 1997 22 TexReg 11789
Commissioners Meeting
AGENDA:
Welcome, call to order, and confirmation of a quorum of commis-
sioners present
Convene CLOSED MEETING (Government Code §551.074) Dis-
cussion of candidates for the position of Executive Director of the
Commission.
Interviews of finalist candidates selected by the Search Committee
Reconvene OPEN MEETING
Selection of Executive Director by vote of the Commissioners
Adjournment
Contact: Larry Griffin, P.O. Box 12088, Austin, Texas 78711–2088,
(512) 936–4822.
Filed: November 19, 1997, 8:49 a.m.
TRD-9715533
♦ ♦ ♦
Texas Department on Aging
Monday, December 1, 1997, 10:00 a.m.
Austin Convention Center, 505 East Cesar Chavez Street, Room 4B,
Red River
Austin
Texas Board on Aging — Work Session
AGENDA:
Call to Order
Clarification of Board/staff responsibilities
Adjourn
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78751, (512)
424–6840.
Filed: November 12, 1997, 4:48 p.m.
TRD-9715238
♦ ♦ ♦
Wednesday, December 3, 1997, 2:00 p.m.
4900 North Lamar Boulevard, Room 5501
Austin
Area Agency on Aging — AAA Operations Committee
AGENDA:
Call to Order
Minutes of August 13, 1997
Overview of response to Legislative Budget Board.
Decision on requirement for contractors to use uniform forms.
Rule review timeline.
Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78751, (512)
424–6840.
Filed: November 12, 1997, 4:48 p.m.
TRD-9715239
♦ ♦ ♦
Wednesday, December 3, 1997, 2:00 p.m.
4900 North Lamar Boulevard, Room 3501
Austin
Audit and Finance Committee
AGENDA:
Consider and possibly act on: Call to order. Minutes of August 13,
1997 meeting. Budget Report. Internal Audits of General Appropria-
tions Act Contracting Provisions, and Performance Measures Reports.
audit updates- internal and State Auditor. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78751, (512)
424–6840.
Filed: November 12, 1997, 4:48 p.m.
TRD-9715240
♦ ♦ ♦
Wednesday, December 3, 1997, 2:00 p.m.





Minutes of October 8, 1997 meeting.
Discuss response to issue docket.
Provide directions on drafting of strategic plan.
Discuss Access and Assistance position paper.
Other Business.
Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78751, (512)
424–6840.
Filed: November 12, 1997, 4:48 p.m.
TRD-9715241
♦ ♦ ♦
Thursday, December 4, 1997, 9:00 a.m.




Consider and possibly act on:
Call to order. Minutes of August 14, 1997 meeting. Public tes-
timony. Chairman’s report. Executive Director’s report. Audit and
Finance Committee — Budget report; Ombudsman performance stan-
dards; Internal audits; Audit updates. Planning Committee — Access
and Assistance vision and position paper; mission statement. Area
Agency on Aging (AAA) Operations Committee — Overview of re-
sponse to Legislative Budget Board; Requirement for contractors to
use uniform forms; Rules review timeline. Citizens Advisory Council
(CAC) — Adopt revision to Texas Administrative Code, 254.5 and
254.7. Clarification on Board/staff responsibilities. Recommenda-
tions on reauthorization of Older Americans Act. Board resolutions.
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Report on Governor’s Conference on Aging. Board member travel.
General announcements. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78751, (512)
424–6840.
Filed: November 12, 1997, 4:49 p.m.
TRD-9715242
♦ ♦ ♦
Texas Alcoholic Beverage Commission
Monday, November 24, 1997, 1:30 p.m.
5806 Mesa Drive, Suite 185
Austin
AGENDA:
1:30 p.m. — Call to order, Convene in open meeting. Announcement
of executive session.
1. Executive Session:
a. Briefing regarding operations of the general counsel’s office.
Continue Open meeting.
2. Take action, including a vote, if appropriate, on topics listed for
discussion under executive session.
3. Recognition of agency employees with 20 or more years of service.
4. Approval of minutes of September 26, 1997 and October 15, 1997
meetings.
5. Administrator’s report.
6. Consider request for additional FTE’s.
7. Consider Acceptance of gift.
8. Consider new 16 TAC §33.7.
9. consider new 16 TAC §37.46.
10. Consider new 16 TAC §37.61.
11. Consider repeal and new 16 TAC §45.109.
12. Consider repeal and new 16 TAC §45.110.
13. Consider repeal and new 16 TAC §45.113.
14. Consider repeal and new 16 TAC §45.117.
15. Consider repeal of 16 TAC §45.118.
16. Consider repeal of 16 TAC §45.119.
17. Other public comment.
18. Adjourn.
12.
Contact: Doyne Bailey, P.O. Box 13127, Austin, Texas 78711, (512)
206–3217.
Filed: November 14, 1997, 8:07 a.m.
TRD-9715348
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Wednesday, December 10, 1997, 9:30 a.m.
201 North Magnolia Street, Woodville Inn, Dogwood Parlor Room,
Highway 69 Downtown
Woodville
Regional Advisory Consortium (RAC) Region 5
AGENDA:
Call to order; welcome and introductions of guests; approval of min-
utes; TCADA update and comments; membership recommendations;
officer elections; strategic/statewide services delivery plan meeting;
old business; new business; public comment/announcements; and ad-
journment.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: November 19, 1997, 7:49 a.m.
TRD-9715531
♦ ♦ ♦
Texas Commission on the Arts
Thursday, December 4, 1997, 11:00 a.m.




I. Call to Order
II. Roll Call
III. Public Hearing
IV. Approval of Minutes for September 4, 1997
V. Financial Year End Report
VI. Tex Pool Update
VII. Update on Legislative Appropriations
VIII. Private Development Update
1. License Plate Financial Update
2. Neiman Marcus Update
3. Cultural Trust Update
IX. NEA Update
X. Other Business
1. Current Building Status Update
2. Carnegie Mellon Contract Update
3. Update on Measures with Senate Finance Committee
4. TCA Organizational Update
XI. Adjournment
Contact: Charmaine Johnson, P.O. Box 13406, Austin, Texas 78711–
3406, (512) 463–5535, extension 42327.
Filed: November 13, 1997, 2:52 p.m.
TRD-9715309
♦ ♦ ♦
Thursday, December 4, 1997, 11:00 a.m.
The Worthington Hotel, 200 Main Street




I. Call to Order
II. Roll Call
III. Public Hearing
IV. Approval of Minutes for September 4, 1997
V. Financial Year End Report
VI. Tex Pool Update
VII. Update on Legislative Appropriations
VIII. Private Development Update
1. License Plate Financial Update
2. Neiman Marcus Update
IX. NEA Update
X. Other Business
1. Current Building Status Update
2. Carnegie Mellon Contract Update
3. Update on Measures with Senate Finance Committee
4. TCA Organizational Update
XI. Adjournment
Contact: Charmaine Johnson, P.O. Box 13406, Austin, Texas 78711–
3406, (512) 463–5535, extension 42327.
Filed: November 14, 1997, 3:15 p.m.
TRD-9715403
♦ ♦ ♦
Friday, December 5, 1997, 8:30 a.m.




I. Call to Order
II. Roll Call
III. Public Hearing
IV. Items for Commission Consent
A) Approval of Minutes for September 5, 1997 Meeting
B) Financial Statement
C) Administrative Committee Report
D) Enterprise and Development Committee Report
E) Resolutions
F) Other Business
V. Items for Information Only
A) Commission Committee Appointments
B) Cultural Trust Council Update
C) TCAnet Update
D) Philanthropy at the Crossroads/Arts Reach Update
E) Panelist Update
F) Grantmakers in the Arts
G) Conference Updates
H) Texas Book Festival Update
I) General Meetings Schedule
J) Commission and Staff Rosters
K) Other Business
VI. Adjournment
Contact: Charmaine Johnson, P.O. Box 13406, Austin, Texas 78711–
3406, (512) 463–5535, extension 42327.
Filed: November 13, 1997, 2:52 p.m.
TRD-9715310
♦ ♦ ♦
Texas Bond Review Board
Thursday, November 20, 1997, 10:00 a.m.
Clements Building Committee Room Five, 300 West 15th Street
Austin
AGENDA:
I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issues
A. The University of Texas System — Revenue Financing System
Bonds, Series 1997A and Series 1997B
B. The University of Texas System — amendment to Revenue
Financing System Commercial Paper Program
C. Texas Department of Housing and Community Affairs — Multi-
family Housing Revenue Bonds (FNMA-Insured Mortgage Loan —
Meadow Ridge Apartment Project) Series 1997
D. Texas Veterans Land Board — Veterans’ Land Refunding Bonds,
Taxable Series 1998A and Series 1998B
IV. Other Business-Discussion of training seminar on local debt
V. Adjourn.
Contact: Jose Hernandez, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.




Tuesday, December 2, 1997, 10:00 a.m.
Texas State Cemetery, 909 Navasota Street
Austin
AGENDA:
I. Call to Order; II. Staff, Guests and Members Present; III. Approval
of Minutes; IV. Consideration of the following Agenda Items: Item 1.
Consideration and potential action on the closing of The Meadows,
Section 2, Subsection “The Wharton Area” and Republic Hill 1 and
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2, Item 2. consideration and potential action on appointment of
a Committee to review and propose a Medal of Honor Memorial,
Item 3. Consideration and potential action on policies for wreaths,
flowers and other remembrances placed on or near grave sites, Item 4.
Consideration and potential action on establishing an “Avenue of the
Flags” Program on Highway 165 (Cemetery North to South Drive),
Item 5. Consideration and potential action on Texas State Cemetery
Certification Form for Application for Burial at the Texas State
Cemetery, Item 6. Consideration and potential action on establishing
a “Friends of the Cemetery” entity to receive monetary gifts and
donations, Item 7. Consideration and potential action on establishing
a policy for reinternment, Item 8. Consideration and potential action
on requests for burial and addition of bronze marker to correct a
headstone at the Texas State Cemetery, Item 9. Consideration and
potential action on State Cemetery funds held by the Texas Parks and
Wildlife Department and the Texas Historical Commission, Item 10.
Program Issues; V. Scheduling of next Open Meeting; VI. Executive
Session to consider personnel matters pursuant to the provisions of
Texas Government Code, §551.074; VII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, also
non-English speaking persons who may need assistance, are requested
to contact Christine Anderson at (512) 463–6600 two working days
prior to the meeting so that appropriate arrangements may be made.
Contact: Ann Dillon, General Counsel, 1711 San Jacinto Boulevard,
Austin, Texas 78701, (512) 463–3583.
Filed: November 17, 1997, 11:58 a.m.
TRD-9715461
♦ ♦ ♦
Texas Association of Counties
Monday, November 24, 1997, 4:00 p.m.
1204 San Antonio Street
Austin
Property and Casualty Self-Insurance Board of Trustees
AGENDA:
Call to Order — 4:00 p.m. — Honorable Jim Barron
Approval of December 13, 1996 Minutes
Financial Report — Ms. Nancy Williams
Annual Financial Audit — Ernst and Young
Approval Budget for 1998 — Mr. Terry Wyatt
Investment Report — Mr. Paul Williams
Field Services Report — Mr. Donnie Carriker
Program Administration Report — Mr. Jim Jean
Member Status Report
Competition
Loss Ratio-Analysis Property and APD
Reinsurance Renewal for 1998 for Property, APD, Crime and B&M
Property Appraisal Results
Set Rates for 1998
Proposed Changes to Bylaws
Proposed Changes to Interlocal Agreement
Claims Report — Mr. Larry Cowles
Closed Session: — Consideration of Pending Litigation with Hidalgo
County — Mr. Jon Needle
Contact: Jim Jean, 1204 San Antonio Street, Austin, Texas 78701,
(512) 478–8753.
Filed: November 12, 1997, 3:53 p.m.
TRD-9715209
♦ ♦ ♦
Tuesday, November 25, 1997, 9:00 a.m.
1204 San Antonio Street
Austin
Workers’ Compensation Board of Trustees
AGENDA:
Call to Order — 9:00 a.m. — Honorable Giles Dalby
Approval of Minutes, June 13, 1997
Field Services Report — Mr. Donnie Carriker
Property Report — Mr. Terry Wyatt
Finance Report — Ms. Nancy Williams
Property Report — Mr. Terry Wyatt
Annual Financial Audit — Ernst and Young
Approval Budget for 1998 — Mr. Terry Wyatt
Investment Report — Mr. Paul Williams
Program Administration Report — Mr. Jim Jean
Contact: Jim Jean, 1204 San Antonio Street, Austin, Texas 78701,
(512) 478–8753.
Filed: November 12, 1997, 4:47 p.m.
TRD-9715237
♦ ♦ ♦
Thursday, December 4, 1997, 3:00 p.m.
1204 San Antonio Street
Austin
County Government Risk Management Pool
AGENDA:
Call to Order — 3:00 p.m. — Honorable Bonnie Wolbrueck
Approval of October 29, 1997 Minutes
Proposed Changes to Bylaws — Mr. Jon Needle
Proposed Changes to Interlocal Agreement — Mr. Jon Needle
Proposed Notice Endorsements to PO/LE Coverage Documents —
Mr. Jon Needle
Closed Session: Consideration of Pending Litigation with Matagorda
County — Mr. Jon Needle
Contact: Jim Jean, 1204 San Antonio Street, Austin, Texas 78701,
(512) 478–8753.
Filed: November 12, 1997, 3:53 p.m.
TRD-9715208
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♦ ♦ ♦
Thursday, December 4, 1997, 3:00 p.m.
1204 San Antonio Street
Austin
County Government Risk Management Pool
REVISED AGENDA:
Call to Order — 3:00 p.m. — Honorable Bonnie Wolbrueck
Approval of October 29, 1997 Minutes
Proposed Changes to Bylaws — Mr. Jon Needle
Proposed Changes to Interlocal Agreement — Mr. Jon Needle
Proposed Changes to PO/LE Coverage Documents — Mr. Jon Needle
Closed Session: Consideration of Pending Litigation with Matagorda
County — Mr. Jon Needle
Contact: Jim Jean, 1204 San Antonio Street, Austin, Texas 78701,
(512) 478–8753.
Filed: November 13, 1997, 11:04 a.m.
TRD-9715297
♦ ♦ ♦
Texas Department of Criminal Justice
Thursday, November 20, 1997, 8:00 a.m.




I. Call to Order
II. Review of the Biennial Operating Plan for Fiscal Years 1996–
2001.
III. Report on the Re-engineering Project
a. Project Status
b. Funding Approval for Phase II
VI. Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:49 a.m.
TRD-9715243
♦ ♦ ♦
Thursday, November 20, 1997, 9:00 a.m.




I. Call to Order
II. Approval of September 18, 1997 Meeting Minutes.
III. Briefing and Discussion on Statutory Requirements for Texas
Correctional Industries
IV. Briefing and Discussion on Texas Emerging and Evolving
Occupations
V. Policy Changes
VI. Briefing and Discussion on the State Auditor’s Report on Texas
Correctional Industries
Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:49 a.m.
TRD-9715244
♦ ♦ ♦
Thursday, November 20, 1997, 10:00 a.m.




I. Call to Order
II. Summary of HIV/AIDS Policy and Practices Review.
III. Discussion of Recommendations Related to the Management of
Offenders with HIV/AIDS
IV. Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:49 a.m.
TRD-9715245
♦ ♦ ♦
Thursday, November 20, 1997, 11:00 a.m.
Hilton Hotel, Shamrock and Riviera Ballrooms, 2401 East Lamar
Arlington
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Community Justice Assistance, Parole and State Jail Division Com-
mittee
EMERGENCY MEETING AGENDA:
I. Call to Order
II. Briefing on Proposed Board Rule on the Standards for the
Community Justice Assistance Division (37 TAC §163.34– Carrying
Weapons)
III. Presentation on Super-Intensive Parole Program
IV. Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:49 a.m.
TRD-9715246
♦ ♦ ♦
Thursday, November 20, 1997, 1:00 p.m.




I. Call to Order
II. Update on the Automated Victim Notification System.
III. Changes to the Victim Impact Statement- Report on Internal
Changes to Process Impact Statement.
IV. Victim Services Participation on the Sycamore Tree Project
V. Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:49 a.m.
TRD-9715247
♦ ♦ ♦
Thursday, November 20, 1997, 2:00 p.m.




I. Call to Order
II. Overview of the Donor Construction Directive.
III. Youthful Offender Program Update
IV. Substance Abuse Treatment Program Update
V. Review Progress of Pre-Release Program at Dawson State Jail
VI. Update on Community Service Projects
VII. Update on Project RIO
VIII. Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
r quired to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:49 a.m.
TRD-9715248
♦ ♦ ♦
Thursday, November 20, 1997, 3:30 p.m.
Hilton Hotel, Shamrock and Riviera Ballrooms, 2401 East Lamar
Arlington




1. Minutes of the September 18, 1997 Meeting
2. Multiple Employment Requests
3. Bi-Monthly Investment Report
4. Appraisers for 1997–1998
5. Revision of WSD Policy on Tuberculosis Control, 7.43
B. Public Comment
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:50 a.m.
TRD-9715249
♦ ♦ ♦
Thursday, November 20, 1997, 4:00 p.m.
Hilton Hotel, Deville Room, 2401 East Lamar
Arlington
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Texas Board of Criminal Justice
EMERGENCY MEETING AGENDA:
I. Executive Session
A. Discuss with attorneys concerning: Campbell v. TDCJ; Falgoust
v. TDCJ; Guajardo v. Scott; Moore v. TDCJ; Payne v. TDCJ; Ruiz
v. Scott; Terrell v. TDCJ; and Whitfield v. TDCJ cases (Closed in
accordance with §551.071, Government Code.)
B. Discussion of matters made confidential under State Bar Disci-
plinary Rules of Professional Conduct. (Closed in accordance with
§551.071, Government Code.)
C. Discussion of personnel matters. (Closed in accordance with
§551.074, Government Code.)
Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Quorum has already been established
therefore meeting cannot be rescheduled.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:50 a.m.
TRD-9715250
♦ ♦ ♦
Friday, November 21, 1997, 9:00 a.m.
Hilton Hotel, Shamrock, Riviera and Astoria Ballrooms, 2401 East
Lamar
Arlington





C. Approval of the 65th Board of Criminal Justice Meeting Minutes.
D. Board Liaison and Committee Reports.
E. Accreditation of the Boyd Unit by the American Correctional
Association.
F. Approval of Purchases Over One Million Dollars.
G. Approval of Full Time Equivalent (FTE) Report
H. Briefing on the Master Lease Purchase Program
I. Recommendation for Approval of Investments in Money Market
Accounts for Lease Purchase Revenue Bond Accounts
J. Approval of the Management Information System Biennial Oper-
ating Plan for Fiscal Years 1996–2001.
K. Budget Approval for Phase II of the Re-engineering Project.
L. Internal Audit Report.
M. Report from the Judicial Advisory Council
N. Proposed Board Rule Relating to the Standards for Community
Justice Assistance Division.
O. Recommendations Relating to the Management of Offenders with
HIV/AIDS
P. Briefing on Sex Offender Assessment and Treatment
Q. Briefing on Victim/Offender Mediation
R. Site Selection for High Security Facilities Locations.
S. Facility Issues
T. Industry Issues
U. Adoption of Proposed Amendment to the Board Rule Governing
TDCJ-Institutional Division System Capacity
V. Briefing on Contracting with Counties for Additional Bed Space.
W. Report on the TDCJ Management Conference.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 13, 1997, 8:50 a.m.
TRD-9715251
♦ ♦ ♦
Friday, November 21, 1997, 9:00 a.m.
Hilton Hotel, Shamrock Riviera, and Astoria Ballrooms, 2401 East
Lamar
Arlington
Texas Board of Criminal Justice
EMERGENCY REVISED AGENDA:
Adding agenda item (4) to existing (S):
4. Approval to Proceed with Inmate Construction Component of High
Security Facilities and Trusty Camps.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services as interpreters for persons who
are deaf or hearing impaired, readers, large print or Braille, are
required to contact the agency prior to the meeting so that appropriate
arrangements can be made.
REASON FOR EMERGENCY: Construction, for which funding was
received from state leadership on November 17, 1997, 1997, needs
to begin to avert a potential prison overcrowding crisis.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: November 19, 1997, 11:45 a.m.
TRD-9715575
♦ ♦ ♦
Texas Commission for the Deaf and Hard of
Hearing
Friday, November 21, 1997, 10:30 a.m.
Brown Heatly Building, 4900 North Lamar Boulevard, Room 1410




The Commission will discuss and possibly take action on the fol-
lowing items: Call to Order; Establish a Quorum; Public Comment:
Members of the public are invited to make comments not to exceed
five minutes on subjects relevant to the business of the Commission;
approval of Minutes of September 26, 1997 Meeting: ACTION; Ex-
ecutive Director’s Report including Discussion and Possible Action
Regarding a Memorandum of Understanding with the Texas Educa-
tion Agency ACTION: Appointment of Tri-Lingual Task Force Mem-
bers — ACTION: Update on Expenditures, and Approval for Exec-
utive Director to authorize up to 10% above commission Approved
Expenditure- ACTION: Board for Evaluation of Interpreters Report
including Activity Report, Approval of Certification Recertification,
Revocation of Interpreters- ACTION: and Approval of New Evalua-
tors — ACTION: Approval to Amend Evaluator Contracts: ACTION:
Direct Services Report including Discussion and Possible Action on
Proposal of 40 TAC §181.28 Camp SIGN- ACTION: Approval of Re-
allocations of Contracts- ACTION: Appointment of Hard of Hearing
Task Force Members- ACTION: and Update on the Relay Ambas-
sador Project; Specialized Telecommunications Devices Assistance
Program Report including Relay Texas Advisory Committee Recom-
mendations/Report, Discussion and Possible Action on proposal of
40 TAC §182.3– Definitions- ACTION: and Discussion and Possible
Action on Establishing Voucher Value and Determining Basic Equip-
ment — ACTION: Discussion of Strategic Plan; Internal-External
Assessment; Executive Session; To discuss personnel matters as pro-
vided by §551.074 Texas Government Code; Setting Dates for Future
Commission Meetings; Announcements, and Adjournment.
Contact: Margaret Susman, 4800 North Lamar, #310, Austin, Texas
78756, (512) 451–8494.
Filed: November 13, 1997, 4:14 p.m.
TRD-9715334
♦ ♦ ♦
State Board of Dental Examiners
Saturday, December 6, 1997, 10:30 a.m.
333 Guadalupe, William Hobby Building, Tower 3, Suite 800, Eighth
Floor
Austin
Anesthesia Rules Review Committee
AGENDA:
I. Call to order
II. Roll Call
III. Review and Approval of Past Minutes
IV. Discuss, Review, and consider proposing amendments to anesthe-
sia rules 109.171, 109.172, 109.173, 109.174, 109.175.
V. Adjourn.
Contact: Mei Ling Clendennen, 333 Guadalupe Street, Tower 3, Suite
800, Austin, Texas 78701, (512) 463–6400.
Filed: November 13, 1997, 2:52 p.m.
TRD-9715312
♦ ♦ ♦
Texas Planning Council for Developmental Dis-
abilities
Thursday-Friday, December 4–5, 1997, 10:00 a.m. and 1:30
p.m. respectively
Hilton Hotel, 6000 Middle Fiskville Road, Hill County B Room
Austin
AGENDA:
Thursday, December 4, 1997
10:00 a.m. — Call to Order
I. Introductions
II. Presentation on Supported Employment
III. Public Comments
IV. Chair’s Report
V. Election of Vice-Chair
VI. Discussion of Future TPCDD Activities and Projects
5:30 p.m. Recess
Friday, December 5, 1997
8:30 a.m. — Reconvene
VII. Public Comments
VIII. Approval of Minutes
IX. Continuation of Unfinished Business
X. Discussion of Council Recommendations on Sunset Review of
health and human services agencies
XI. Formation of Nominating Committee
XII. Discussion of Administrative Supports for TPCDD
XIII. Budget Status Report
XIV. Executive Director’s Report
1:30 p.m. — Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Rosalinda Lopez at (512) 424–4094.
Contact: Roger Webb, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4080.
Filed: November 19, 1997, 12:03 p.m.
TRD-9715584
♦ ♦ ♦
Texas Department of Economic Development
Tuesday, November 25, 1997, 10:00 a.m.
1700 North Congress, Room 300A
Austin
Texas Manufacturing Institute Board
AGENDA:
10:00 a.m. — Call to Order
ACTION ITEMS
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10:05 a.m. — Adoption of Minutes from June 17, 1997
10:10 a.m. — Vote to ratify TMI Incorporation and Articles of
Incorporation
10:20 a.m. — Vote to accept TMI By-laws.
10:35 a.m. — Consider Board member Nominations
10:45 a.m. — Accept Resignation of Michael Deese
10:50 a.m. — Set Governing Board Meeting dates
INFORMATION ITEMS
10:55 a.m. — Report from National Institute of Technology and
Standards
11:05 a.m. —Report from TMAC Administrative Director
11:10 a.m. — Status Report on Texas Department of Economic
Development
11:20 a.m. — Review Contract between TMI and TDED
11:35 a.m. — Review TMI Transition plan
11:50 a.m. — Review Agenda for next Governing Board Meeting
COMMENTS
11:55 a.m. — Public Comments
12:00 p.m. — Adjourn
Contact: Lena Chiu, 1700 North Congress Avenue, Austin, Texas
78701, (512) 936–0234.
Filed: November 14, 1997, 9:42 a.m.
TRD-9715355
♦ ♦ ♦
Texas Education Agency (TEA)
Wednesday, December 3, 1997, 10:00 a.m.





This is a regular meeting of the Texas Ed-Flex Committee. The
agenda is as follows: (1) call to order; (2) approval of minutes; (3)
recommendations on specific district and campus waiver requests;
(5) report on evaluation of Ed-Flex; (6) status report; and (7)
adjournment.
Contact: Madeleine Draeger Manigold, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463–9077.
Filed: November 19, 1997 9:53 a.m.
TRD-9715544
♦ ♦ ♦
Fire Fighters’ Pension Commission
Thursday-Friday, December 4–5, 1997, 10:00 a.m. and 9:00
a.m. respectively




According to the complete agenda, the Board of Trustees will wel-
come the new Commissioner; recess to Executive Session; consider
action to clarify responsibility of the Board and Commissioner, re-
cess to committee meetings; review of Commissioner’s duties; hear
interviews for International money managers; hear reports from the
Consultant, Actuary and State Auditor; act on committee recommen-
dations; discussion and possible action from staff reports; discus-
sion and action on CPA’s contract; discussion and action on monthly
meetings; Invitation for public comment; Chairman’s announcement/
reports; set next meeting date; approve contract for internet provider;
adjourn.
Contact: Morris E. Sandefer, P.O. Box 12577, Austin, Texas 78711,
(512) 936–3372.




Tuesday, November 25, 1997, 9:30 a.m.
Central Services Building, 1711 San Jacinto Street, Room 402
Austin
AGENDA:
I. Call to Order; II. Staff, Guests, and Members Present; III. Approval
of Minutes; VI. Presentation of Awards; V. Consideration of the
Following Agenda Items; Item 1. Consideration and potential action
on proposed amendments to Title 1 TAC 115.50 concerning space
allocation, Item 2. Consideration and potential action on adoption of
amendments to Title 1, TAC 113.11 concerning Delegated Purchases,
Item 3. Consideration and potential action on proposed new section
to Title 1, TAC 111.25 concerning Memo of Understanding with the
Texas Department of Economic Development, Item 4. Consideration
and potential action on Commission policy on award of construction
contracts and authorization of change orders, Item 5. Consideration
and potential action on publishing in the Texas Register concerning
amendments to the Energy Conservation Design Standard for New
State Buildings, dated February 1, 1993, applicable to all new state
buildings and major renovations, Item 6. Consideration and potential
action on modification of the Internal Audit Work Plan for Fiscal
Year 1998, Item 7. Consideration and potential action on approval of
the Office of Internal Audit’s Revised Charter and Internal Operating
Manual, Item 8. Consideration and potential action on a Resolution
finding the public necessity for the condemnation of Lot 7 and Outlot
52, Division E, Original City of Austin, for the construction of a
state parking facility on the entirety of Outlot 52, Division E, of
the Original City of Austin (Garage #20), Item 9. Consideration
and potential action on proposed change orders- various projects.
A. Change Order Number 9R-Construction contract change policy
variance relating to Change Order Number 9R for Project Number
94–086–673, Alterations to Building Number 514 for Texas Center
for Disease Control (TCID), San Antonio, Item 10. Program Issues;
VI. Executive Session to consider personnel matters pursuant to the
provisions of Texas Government Code §551.074; VII. Executive
Session to consider the status of the purchase of real property
pursuant to the provisions of Texas Government Code §551.072;
VIII. Executive Session to consult with Legal Counsel concerning
pending litigation pursuant to the provisions of Texas Government
Code §551.071; IX. Adjournment.
Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas
78701, (512) 463–3960.
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Filed: November 14, 1997, 1:17 p.m.
TRD-9715373
♦ ♦ ♦
Office of the Governor
Wednesday, December 3, 1997, 10:00 a.m.
1400 North Congress, Capitol Extension, Room E1.010
Austin
Texas Strategic Economic Development Planning Commission
AGENDA:
I. Call to Order open meeting/Quorum Call — Chairman Steve
Stephens
II. Introduction of Members
III. General discussion of Commission’s charge, workplan, future
meeting dates and places
IV. Discuss past State economic development plans.
V. Possible Invited testimony
VI. Adjourn Open Meeting
Contact: Terry Karrow or Jim Glotfelty, P.O. Box 12428, Austin, Texas
78701, (512) 463–2198.
Filed: November 19, 1997, 11:26 a.m.
TRD-9715567
♦ ♦ ♦
Texas Guaranteed Student Loan Corporation
Thursday-Friday, November 20–21, 1997, 12:45 p.m. and
9:00 a.m. respectively





1. Call to Order
2. Approval of 9/19/97 Minutes
3. Review and Action on 1997 Proposed Increase in Officer’s Salaries
4. Board Update
• Financial Highlights YTD
• Systems Development Update
5. Review and Action on Contract with Forecross to Convert
Front–End Batch Programs in DB2 (Software), which is Year 2000
Compliant
6. Report from Planning Committee
• Presentation and Discussion of Strategic Priorities to Best Position
TG to Maximize Progress Toward its Vision for the Next Three Years
7. Further Discussion of Item Six and Action on Strategic Priorities
8. Adjourn.
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas 78750,
(512) 219–4550.
Filed: November 12, 1997, 3:07 p.m.
TRD-9715206
♦ ♦ ♦
Texas Department of Health
Thursday, November 20, 1997, 11:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Working Luncheon
AGENDA:
The Texas Board of Health will hold a luncheon meeting with the
staff of the Legislative Budget Board and the Governor’s Office and
discuss and possibly act on Texas Department of Health budget issues.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 12, 1997, 2:43 p.m.
TRD-9715195
♦ ♦ ♦
Thursday, November 20, 1997, 1:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Human Resources Committee
AGENDA:
The committee will meet to discuss and possibly act on: approval of
the minutes of the October 23, 1997 meeting; proposed rules concern-
ing (Composition of the Medical Radiologic Technologist Advisory
Committee; and the establishment of an Animal Friendly Advisory
Committee); appointments to the Sanitarian/Code Enforcement Of-
ficers’ Advisory Committee; and Program and Budget Briefings on
the Texas Diabetes Program/Council and the Medically Dependent
Children’s Program.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 12, 1997, 2:43 p.m.
TRD-9715196
♦ ♦ ♦
Thursday, November 20, 1997, 2:30 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Regulatory Committee
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AGENDA:
The committee will meet to discuss and possibly act on: approval of
the minutes of the October 23, 1997 meeting; discussion of proposed
rules concerning Licensing of Hospitals; proposed rules concerning
(Requirements for Designation of Trauma Stabilization (Level V) Fa-
cilities; and Disbursement of Monies from the Emergency Medical
Services (EMS) and Trauma Care System Fund); proposed repeal of
rules concerning the regulation of Health Maintenance Organizations;
proposed rules concerning the Licensing of Home and Community
Support Services Agencies; final adoption of rules concerning the
Regulation of Persons Performing Radiologic Procedures; proposed
rules concerning (Registration of Radiation Machine Use and Ser-
vices; Use of Radiation Machines in the Healing Arts and Veterinary
Medicine; and Texas Environmental Lead Reduction rules concerning
the Certification and Accreditation for Lead-based Paint Activities in
Target Housing and Child-occupied Facilities); repeal and proposed
rules concerning Texas Crab Meat Final Adoption of Rules; proposed
rule concerning Voluntary Indoor Air Quality Guidelines for Public
Schools; discussion of proposed rules concerning (Licensing of Non-
commercial Pesticide Applicators in the Health-Related Pest Control
Categories; required rule changes to the Texas Asbestos Health Pro-
tection rules; proposed repeal of rules concerning Design Standards
for Public Swimming Pool Construction and Adoption of New Rules
concerning Standards for Public Swimming Pools; and Sanitary Con-
ditions of Barber Shops, Barber Schools, and Colleges).
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 12, 1997, 2:42 p.m.
TRD-9715194
♦ ♦ ♦
Thursday, November 20, 1997, 4:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Strategic Management Committee
AGENDA:
The committee will meet to discuss and possibly act on: approval of
the minutes of the October 23, 1997 meeting; approval of the Texas
Department of Health Biennial Operating Plan; approval to accept the
gift from the Ewing Halsell Foundation; recent audit activities; Office
of Border Health update; Congressional update; Sunset update; Board
of Health Strategic Planning Session, and strategic financial issues.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 12, 1997, 2:43 p.m.
TRD-9715197
♦ ♦ ♦
Friday, November 21, 1997, 8:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Board Briefing Meeting
AGENDA:
The board will receive a briefing by the Commissioner on current
activities of the Texas Department of Health; and hold a discussion
concerning procedural and/or administrative issues of the Board of
Health.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 13, 1997, 10:30 a.m.
TRD-9715281
♦ ♦ ♦
Friday, November 21, 1997, 9:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health-Health and Clinical Services Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
minutes of the October 23, 1997, meeting; Laboratory Finance
Team report; proposed rules concerning (Laboratory Fees, Sale of
Laboratory Service and Laboratory Certification; and the Disclosure
of Ingredients in Cigarettes and tobacco Products); adoption under
Federal Mandate of Fiscal Year 1998 Women, Infants and Children
(WIC) State Plan of Operations and Amendments to the WIC
Policy and Procedure Manual; recommendation to the State Medicaid
Director concerning final adoption of rules for Early Periodic
Screening, Diagnosis and Treatment (EPSDT)- Texas Health Steps;)
Medical Case Management; final adoption of rules concerning
Control of Tuberculosis in Correctional Facilities; and a Texas Poison
Center Network video.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 13, 1997, 10:30 a.m.
TRD-9715282
♦ ♦ ♦
Friday, November 21, 1997, 11:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health— Health Financing Committee
AGENDA:
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The committee will discuss and possibly act on: approval of the min-
utes of the October 23, 1997, meeting; recommendation to the State
Medicaid Director concerning the proposed rule regarding Provider
Compliance with Durable Medical Equipment (DME) Certification
Requirements; recommendation to the State Medicaid Director con-
cerning proposed rules regarding Durable medical Equipment (DME)
Providers, Independently Practicing Licensed vocational Nurses, Out-
patient Rehabilitation Facilities and Private Duty Nursing Services
Covered by the Early and Periodic Screening, Diagnosis and Treat-
ment Comprehensive Care Program; recommendation to the State
Medicaid Director concerning proposed rules regarding Dispropor-
tionate Share Hospital Reimbursement; proposed rules concerning
the County Indigent Health Care Program; recommendation to the
State Medicaid Director to repeal the rule relating to Physician Certi-
fication Requirements Pursuant to Federal Mandate; recommendation
to the State Medicaid Director concerning final adoption of a rule
Relating to Medicaid Reimbursement Rate for Outpatient Hospital
Services; Managed Care Update; Contract Status Report; and Kidney
Health Care Budget Update.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 13, 1997, 10:30 a.m.
TRD-9715283
♦ ♦ ♦
Friday, November 21, 1997, 1:30 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health
AGENDA:
The board will meet to discuss and possibly act on: approval of the
minutes of the October 24, 1997, meeting; commissioner’s report;
Board of Heath Resolutions (Lynn E. Hudson; Stephen Svadlenak;
and Manuel Zapata); recognition of Austin Area Quilt Guild Vol-
unteers for Prenatal Health Care; Texas Department of Health Em-
ployee Advisory Council Biennium Report; presentation (Perceptions
of Public Health and the Texas Department of Health); Strategic Man-
agement Committee report (approvals for Texas Department of Health
Biennial Operating Plan; and to accept a gift from the Ewing Halsell
Foundation); Health Financing Committee report ((recommendations
to the State Medicaid Director concerning proposed rules regarding
provider compliance with durable medical equipment (DME) certi-
fication requirements; DME providers, independently practicing li-
censed vocational nurses, outpatient rehabilitation facilities, and pri-
vate duty nursing services covered by the Early and Periodic Screen-
ing, Diagnosis, and Treatment (EPSDT) Comprehensive Care Pro-
gram; and disproportionate share hospital reimbursement; repeal of
physician certification requirements rule pursuant to federal mandate;
and final adoption relating to Medicaid reimbursement rate for out-
patient hospital services rule); and proposed rules concerning the
County Indigent Health Care Program)); Health and Clinical Services
Committee report (proposed rules concerning laboratory fees, sale of
laboratory services, and laboratory certification; and the disclosure of
ingredients in cigarettes and tobacco products); adoption under fed-
eral mandate of fiscal year 1998 Women, Infants, and Children (WIC)
State Plan of Operations and amendments to WIC Policy and Proce-
dure Manual; recommendation to the State Medicaid Director con-
cerning final adoption of rules for EPSDT-Texas Health Steps Medical
Case Management; and final adoption of rules concerning control of
tuberculosis in correctional facilities); Human Resources Committee
report (proposed rules concerning composition of the Medical Radio-
logic Technologist Advisory Committee; and the establishment of an
Animal Friendly Advisory Committee; and appointments to the Sani-
arian/Code Enforcement Officers’ Advisory Committee); Regulatory
Committee report ((proposed rules concerning requirements for des-
ignation of trauma stabilization (Level V) facilities; disbursement of
monies from the Emergency Medical Services and trauma care system
fund; licensing of Home and Community Support Services Agencies;
registration of radiation machine use and services; use of radiation
machines in the healing arts and veterinary medicine; certification
and accreditation for lead based paint activities in target housing and
child-occupied facilities; voluntary indoor air quality guidelines for
public schools; repeal of Health Maintenance Organizations rules;
and repeal and proposed rules concerning Texas Crab Meat); and fi-
nal adoption of rules concerning the regulation of persons performing
radiologic procedures); public comments; announcements and com-
ments; and setting of the January board meeting date.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: November 13, 1997, 11:48 a.m.
TRD-9715300
♦ ♦ ♦
Friday, December 5, 1997, 1:00 p.m.
Joe C. Thompson Conference Center, Room 2.110, 2405 East Campus
Drive, 26th and Red River
Austin
End Stage Renal Disease (ESRD) Facility Task Force
AGENDA:
The task force will introduce members and guests and will discuss and
possibly act on: subcommittee reports (Operations Subcommittee;
Ratios Subcommittee; and Staffing Subcommittee); drafting proposed
rules concerning the licensing of End State Renal Disease facilities
(25 Texas Administrative Code, Chapter 117); setting of future
meeting dates for the full task force and applicable subcommittees;
and public comment (may be limited to three minutes per comment).
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Mark Jeffers, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6646.
Filed: November 13, 1997, 3:43 p.m.
TRD-9715332
♦ ♦ ♦
Texas Health Care Information Council
Monday, December 1, 1997, 4:00 p.m.
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The Texas Health Care Information Council Appointments Committee
will convene in open session, deliberate, and possibly take formal
action on the following items: Size and membership of all Technical
Advisory Committees (TAC); charge and mission of each of the TACs.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: November 19, 1997, 11:00 a.m.
TRD-9715564
♦ ♦ ♦
Tuesday, December 2, 1997, 8:00 a.m.
Texas Department of Health, 1100 West 49th Street, Moreton
Building, Room 739
Austin
Hospital Discharge Data Committee
AGENDA:
The Texas Health Care Information Council Hospital Discharge Data
Committee will convene in open session, deliberate, and possibly take
formal action on the following items: proposed amendments to the
hospital discharge data rules, 25 TAC §§1301.11–1301.12, 1301.14–
1301.19 (22 TexReg 9427, published September 19, 1997); Request
for Offers (RFO) relating to the data warehouse; report on the contract
with Texas Hospital Association relating to the PDS database; reports
from technical advisory committees; and public comments.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: November 19, 1997, 9:54 a.m.
TRD-9715546
♦ ♦ ♦
Tuesday, December 2, 1997, 8:00 a.m.
Moreton Building, Room M-653, Texas Department of Health, 1100
West 49th Street
Austin
Non-Hospital Data and Extended Information Planning Committee
AGENDA:
The Texas Health Care Information Council, Non-Hospital Data and
Extended Information Plan Committee will convene in open session,
deliberate, and possibly take formal action on the following items:
Request for Pricing (RFP) for consultant to analyze HEDIS data
during 1998; report from HMO Technical Advisory Committee;
report on HMO requests for exemptions from reporting; designation
of populations covered (Commercial, Medicare, Medicaid) under
the Council’s HMO HEDIS reporting requirements; designation
of product lines to be included in commercial HMO reporting;
recommendations concerning implementation of HMO HEDIS 3.0/98
data collection project on 1997 enrollments; December 11, Consumer
Education (ad hoc) meeting in Dallas; and public comments.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: November 19, 1997, 11:08 a.m.
TRD-9715563
♦ ♦ ♦
Tuesday, December 2, 1997, 9:00 a.m.





The Texas Health Care Information Council will convene in open
session, deliberate, and possibly take formal action on the following
items: approval of minutes from October 28, 1997; committee
reports; proposed hospital discharge data amendments to the rules
published at 22 TexReg 9427 (September 19, 1997); reporting of
HEDIS Medicare and Medicaid HMO coverage; designation of
product lines to be included in commercial HMO reporting; updating
the definition of service areas for HMO reporting; redesignation
of membership of the Technical Advisory Committees (TACs);
Memorandum of Understanding with the Texas Department of Health;
reports from the TACs; Council’s Strategic Plan; contract with 3M
Corporation relating to the APR-DRG and Workstation; staff report
relating to: budget, staffing, travel waiver/exemption, HMO HEDIS
requests for exemption, HMO HEDIS appeals process, Facilitator for
December 11 meeting, Texas Hospital Association’s PDS database,
Request for Offers (RFO) selection process; selection of Vice
Chairman; and public comments.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: November 19, 1997, 9:53 a.m.
TRD-9715550
♦ ♦ ♦
Texas Health Insurance Risk Pool (“Health
Pool”)
Friday, November 21, 1997, Meeting times to follow:
William P. Hobby Building, 333 Guadalupe
Austin
Actuarial/Rating, Benefits Subcommittee — 8:30 a.m., Lobby, Room
100; Staffing Subcommittee, 9:30 a.m., Hobby 1, Room 1350G;
Board — 10:30 a.m., Lobby Room 100.
EMERGENCY MEETING AGENDA:
I. EXECUTIVE SESSION: Subcommittees/Board may meet in Ex-
ecutive Session in accordance with the Texas Open Meetings Act to
discuss personnel matters/consult with counsel.
II. Subcommittees: 1. Actuarial/Rating:, Calculation of standard rate
in individual health market; report from actuary re pricing of ben-
efits; discussion, possible finalization of benefit proposal(s), policy
language, rate areas, age/sex factors, other rate criteria; draft applica-
tion for Health Pool coverage; conditions of eligibility for coverage,
including those triggering automatic eligibility; possible recommen-
dations to Board regarding these matters; other administrative matters.
May meet jointly with Benefits subcommittee.
2. Benefits: Same agenda as Actuarial/Rating subcommittee. The
two subcommittees may meet jointly.
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3. Staffing: Consideration of, and possible recommendation to the
board, re: a Third Party Administrator (“TPA”) for Health Pool; other
administrative matters.
II. Board: Reports, possible recommendations from subcommittees
and discussions re same. Discussion regarding and possible selection/
approval of: TPA for Health Pool: benefit plans and policy language;
conditions of eligibility for coverage, including those triggering
automatic eligibility. Possible discussion and action regarding
standard rate in individual health market; application for Health Pool
coverage; pricing of benefits report from actuary, rate areas, age/
sex factors, other rate criteria; compensating agents for referring
applicants for coverage; budget matters. Future meetings and
timelines; other administrative matters.
REASON FOR EMERGENCY: In the best interest of the public and
due to the short time span between now and January 1, 1998, it is
imperative that this meeting take place.
Contact: Rhonda Myron, 333 Guadalupe Street, Austin, Texas 78701,
(512) 463–6651.
Filed: November 14, 1997, 11:00 a.m.
TRD-9715362
♦ ♦ ♦
Texas Healthy Kids Corporation (“THKC”)
Monday, November 24, 1997, 9:30 a.m.




I. EXECUTIVE SESSION: The board may meet in Executive Session
in accordance with the Texas Open Meetings Act for reasons that
include the following; discussion of personnel matters, discussion of
legal matters with outside counsel or to receive a briefing from and
confer with THKC staff.
II. BOARD AGENDA:
Briefing from tax counsel regarding THKC application to the Inter-
nal Revenue Service for tax-exempt status as a nonprofit corporation,
and other legal matters related to function of tax-exempt nonprofit
corporations. Possible approval of such application. Deliberation re-
garding and possible approval of mission/vision statement, bylaws,
plan of operation. Deliberation and possible action/approval regard-
ing corporate organization and chart re same, personnel needs, draft
business plan, office space needs, related issues, issuance of invita-
tion for bid for temporary outside counsel, issuance of request for
proposal for outside actuarial services.
Deliberation and possible action regarding the following: Brief-
ing from and questioning of THKC staff regarding possible role of
THKC, other entities, in obtaining federal and funds from federal chil-
dren’s health initiative, possible scenarios for program implemented
with those funds and THKC’s role in such implementation; possible
briefing from THKC staff regarding status of state’s efforts to ob-
tain a §1115 waiver relating to Medicaid alternative implementations,
Medicaid expansion, etc; possible briefing from THKC staff and dis-
cussion regarding grant money that THKC may obtain; briefing from
interim executive director and board treasurer regarding meeting with
the Texas Treasury Safekeeping Trust Company and/or Comptroller’s
Office on issues related to accessing funds appropriated for THKC;
who will have signature authority to write checks from THKC ac-
counts and access appropriated funds and possible draft resolution
regarding same.
Deliberation and possible action regarding timelines, future meetings,
other administrative or procedural matters relating organization and
start-up of THKC; general vision and goals for THKC. Time for
public comment.
Contact: Tyrette Hamilton, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–3046.
Filed: November 14, 1997, 4:11 p.m.
TRD-9715418
♦ ♦ ♦
Texas Higher Education Coordinating Board
Wednesday, December 3, 1997, 2:30 p.m.
Double Tree Guest Suites, Houston 1 Room, 303 West 15th Street
Austin
Special Committee to Study Proposed Public University of Central
Texas
AGENDA:
Discussion of possible alternatives on how to serve any unmet need
for higher education in the Killeen-Temple area.
Contact: David Gardner, P.O. Box 12788, Capitol Station, Austin,
Texas 78711, (512) 483–6150.
Filed: November 19, 1997, 10:04 a.m.
TRD-9715547
♦ ♦ ♦
Thursday, December 4, 1997, 2:00 p.m.
Chevy Chase Office Complex, Building One, Room 1.100A, 7700
Chevy Chase Drive
Austin
Graduate Medical Education Advisory Committee
AGENDA:
Welcome and introductions; Approval of Summary Notes for Septem-
ber 2, 1997 meeting; Review of Board Approval of Proposed rules
on First-Reading; Comments; Discussion of Results of September
1, 1997 Survey of Primary Care Residency Programs, Participants,
and International Medical Graduates; Rider 36, Fiscal Implications;
Discussion of Program Funding Allocation; Recmomendation to the
Board; and Other Business.
Contact: Stacey Silverman, THECB, P.O. Box 12788, Capitol Station,
Austin, Texas 78711, (512) 483–6206.
Filed: November 17, 1997, 10:20 a.m.
TRD-9715438
♦ ♦ ♦
Monday, December 8, 1997, 9:30 a.m.
Chevy Chase Office Complex, Building one, Room 1.100, 7700
Chevy Chase Drive
Austin
New Coordinating Board Members Orientation
AGENDA:
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Overview of Coordinating Board; History, Responsibilities, Chal-
lenges. Higher Education Structure in Texas. Coordinating Board
Staff — Organization, Issues, Procedures, Member Procedures —
meetings, travel, reimbursements, etc. (See agenda filed with Secre-
tary of State’s Office.)
Contact: Don Brown, P.O. Box 12788, Capitol Station, Austin, Texas
78711, (512) 483–6101.
Filed: November 18, 1997, 11:33 a.m.
TRD-9715502
♦ ♦ ♦
Texas House of Representatives
Tuesday, November 18, 1997, 2:00 p.m.
San Antonio City Council Chambers, 114 West Commerce Street
San Antonio
Interim Committee on Water Resources Development and Manage-
ment
AGENDA:
I. Call to Order
II. Adoption of Minutes




VI. Discussion of Future Meetings
VII. Recess
Contact: Brian Sledge, P.O. Box 2910, Austin, Texas 78703, (512)
463–0382.
Filed: November 13, 1997, 4:56 p.m.
TRD-9715346
♦ ♦ ♦
Texas Department of Human Services (TDHS)
Friday, November 21, 1997, 10:00 a.m.
701 West 51st Street, Public Hearing room, East Tower
Austin
Texas Board of Human Services
AGENDA:
1. Approval of the Minutes of October 31, 1997. 2. Essential
and Necessary Goods and Services for which Temporary Assistance
for Needy Families (TANF) Benefits May Be Used. 3. Nursing
Facility Administrator Licensure Rules for Complaints Management
and Sanctions. 4. Revisions to the Cost Determination Process
Rules. 5. Community-based Alternatives (CBA) Rules for Home and
Community Support Services (HCSS) Providers. 6. Amendments
to Policies and Procedures. 7. Advisory Committee Appointments.
8. Commissioner’s Report: a. Historically Underutilized Business
(HUB) Program Status. b. Announcements and Comments. c.
Tracking of Board Action.
Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas 78714–
9030, (512) 438–3048.
Filed: November 13, 1997, 11:48 a.m.
TRD-9715301
♦ ♦ ♦
Commission on Jail Standards
Thursday, December 4, 1997, 8:30 a.m.




Education Committee. Review staff’s training efforts.
Contact: Jack E. Crump, P.O. Box 12985, Austin, Texas 78711, (512)
463–5505.
Filed: November 19, 1997, 11:32 a.m.
TRD-9715569
♦ ♦ ♦
Thursday, December 4, 1997, 9:00 a.m.




Call to order. Roll call of Commission members. Reading and ap-
proval of minutes of September 25, 1997 meeting. Old Business: Hi-
dalgo County, Parker County, Webb County, Change of Standards —
Recommend for Adoption, Change to Standards- Not Recommended
for Adoption. New Business: Falls County, San Jacinto County,
Tom Green County, Proposed 1998 Commission Meetings, Education
Committee Report. Request for Variances: Collin, Parker, Presidio
and Travis Counties. Staff Report: Completed Jail Projects, Ac-
tive Remedial Orders/Cancel/Changes, Senate Interim Criminal Jus-
tice Committee, Juvenile Justice Survey, Status and Composition of
Jail Population, Financial Report/Budget, Training. Other Business.
Executive Session. Adjourn.
Contact: Jack E. Crump, P.O. Box 12985, Austin, Texas 78711, (512)
463–5505.
Filed: November 19, 1997, 11:32 a.m.
TRD-9715568
♦ ♦ ♦
Texas Juvenile Probation Commission
Friday, November 21, 1997, 8:00 a.m.




Call to Order; Excuse Absences; Additional Funding for Border
Projects; Allocation of Unencumbered Funds; Discussion of FY
1998 Operating Budget Submitted to Legislative Budget Board and
Governor’s Office: Adoption of Staff Recommendations of Jackson
county Contract; Public Comment; Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, larger print or braille, are
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requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that the appropriate arrangements may be made.
Contact: Glenn Neal, P.O. Box 13547, Austin, Texas 78711–3547,
(512) 424–6682.
Filed: November 12, 1997, 2:44 p.m.
TRD-9715198
♦ ♦ ♦
Friday, November 21, 1997, 8:30 a.m.
Brown-Heatly Building, Room 1430, 4900 North Lamar Boulevard
Austin
Program and Planning Committee
AGENDA:
Call to Order; Excuse Absences; Discuss and Possibly Act on Harris
County Overcrowding and Detention issue: TJPC Child Abuse/
Neglect Investigations Update; Update on Proposed and Adopted
Standards; Discuss and Possibly Act on Population Standard; Hear
Public Comments; Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, larger print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that the appropriate arrangements can be made.
Contact: Glenn Neal P.O. Box 13547, Austin, Texas 78711–3547,
(512) 424–6682.
Filed: November 12, 1997, 2:44 p.m.
TRD-9715199
♦ ♦ ♦
Friday, November 21, 1997, 9:00 a.m.




Call to Order; Excuse Absences; Construction /Bond Update; Duval
County: Public Comment; Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, larger print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that the appropriate arrangements can be made.
Contact: Glenn Neal P.O. Box 13547, Austin, Texas 78711–3547,
(512) 424–6682.
Filed: November 12, 1997, 2:44 p.m.
TRD-9715200
♦ ♦ ♦
Friday, November 21, 1997, 9:15 a.m.




Call to Order; Excuse Absences; FY 1998 Internal Audit Plan and
Extension of Contract; Public Comment. Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, larger print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that the appropriate arrangements can be made.
Contact: Glenn Neal, P.O. Box 13547, Austin, Texas 78711–3547,
(512) 424–6682.
Filed: November 12, 1997, 2:44 p.m.
TRD-9715201
♦ ♦ ♦
Friday, November 21, 1997, 10:30 a.m.




Call to Order; Excuse Absences; Approval of Minutes; Program
and Planning Committee Report; Budget Committee Report; Internal
Audit Committee Report; Construction Bond Committee Report;
Legal and Legislative Update; Director’s Report; Schedule Next
Meeting; Public Comments; Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, larger print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that the appropriate arrangements can be made.
Contact: Glenn Neal, P.O. Box 13547, Austin, Texas 78711–3547,
(512) 424–6682.
Filed: November 12, 1997, 2:44 p.m.
TRD-9715202
♦ ♦ ♦
Texas Commission on Law Enforcement Officer
Standards and Education
Thursday, December 4, 1997, 1:30 p.m.
Brownsville Public Library, 2600 Central Boulevard
Brownsville
AGENDA:
Call to order, invocation, Pledge of Allegiance, welcoming remarks,
Executive Director’s Report; LEMIT annual report; discussions con-
cerning license renewal, qualifications for licensure and certifica-
tion, development and implementation of policies to separate policy-
making responsibilities of the commission and management respon-
sibilities of the Executive Director and staff of the commission, and
continuance of the Executive Committee responsibilities; Discussion
of drafts of proposed new §§211.33, 221.35, 217.79, 223.87, 217.88,
proposed repeal of §§211.79, 211.87, 211.88, and amendments to
§§217.1, and 221.17; Discussion of final adoption of new §§221.33,
225.1, 225.3, 225.5, 225.7, 225.9, and 225.11 and amending §211.1;
adjourn.
Contact: Vera kocian, 6330 US Highway 290 East, Suite 200, Austin,
Texas 78723, (512) 450–0188.
Filed: November 13, 1997, 3:01 p.m.
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TRD-9715317
♦ ♦ ♦
Friday, December 5, 1997, 9:30 a.m.
Brownsville Public Library, 2600 Central Boulevard
Brownsville
AGENDA:
Call to order, invocation, Pledge of Allegiance, welcoming remarks,
Election of officers; Recognition of former Commissioner(s); Ap-
proval of minutes of the September 3–4, 1997, Commission meet-
ings; Continuance of Executive Committee; Memorandum of Un-
derstanding concerning firearms proficiency for supervision officers;
Discussion and action on drafts of proposed new §§211.33, 221.35, ,
217.79, 223,87, 217.88, proposed repeal of §§211.79, 211.87, 211.88,
and amendments to §§217.1, and 221.17; Discussion and action on
final adoption of new §§221.33, 225.1, 225.3, 225.5, 225.7, 225.9,
and 225.11 and amending §211.1; set meeting date and location of
March 1998 Commission meetings; Take license action on Final Or-
ders, Statutory Final Orders, and Agreed Final Orders for revocation
and suspension of licenses, and letters of reprimand; Receive report
on permanent and temporary voluntary surrenders of licenses; receive
comments on any subject without discussion; adjourn.
Contact: Vera Kocian, 6330 US Highway 290 East, Suite 200, Austin,
Texas 78723, (512) 450–0188.
Filed: November 13, 1997, 3:01 p.m.
TRD-9715318
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, November 25, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the completed agenda, the Department will hold an
Administrative Hearing to consider possible assessment of adminis-
trative penalties against and revocation of license of the Respondent,
Ronnie Holland, for intentionally misrepresenting services provided
the consumer in violation of Tex. Rev. Civ. Stat. Ann. Article 8861
(the Act) §5(a); failing to provide proper installation, service and
mechanical integrity in violation of the Act §5(a); failing to maintain
insurance requirements or provide proof of insurance in violation of
16 Tex. Admin. Code (TAC) §75.40(g); and failing to notify the
Department within 30 days of the change in his permanent mailing
address in violation of 16 TAC §75.50(k), pursuant to the Act and
Tex. Rev. Civ. Stat. Ann. Article 9100; the Tex. Gov’t. Code,
Chapter 2001; and 16 TAC Chapters 60 and 75.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: November 14, 1997, 3:36 p.m.
TRD-9715407
♦ ♦ ♦
Tuesday, November 25, 1997, 11:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the completed agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, Ronnie Shuck, for performing
environmental air conditioning contracting without first obtaining an
environmental air conditioning endorsement on his license in viola-
tion of Tex. Rev. Civ. Stat. Ann. Article 8861 (the Act) §4(c); for
performing work under his own name, a business other than the one
which is listed as his business affiliation on his license in violation
of 16 Texas Administrative Code (TAC), §75.70(b); and for failing
to provide the consumer proper installation, service and mechanical
integrity in violation of the Act §5(a), pursuant to the Act and Tex.
Rev. Civ. Stat. Ann. Article 9100; the Tex. Gov’t. Code, Chapter
2001; and 16 TAC Chapters 60 and 75.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: November 14, 1997, 3:15 p.m.
TRD-9715401
♦ ♦ ♦
Texas State Board of Medical Examiners
Thursday, Saturday, November 20 and 22, 1997, 10:30 and
8:30 a.m. respectively.
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA:
Call to order; roll call; executive session to consult with counsel re-
garding pending or contemplated litigation *; appointment of commit-
tee members; proposals for decision regarding Regina Mary Smith,
M.D. and Hooper D. Johnson, M.D.; requests for termination of sus-
pension regarding Robert Kauffman, M.D. and Dennis Shaughnessy,
M.D.; public hearing to cancel licenses; public hearing and consider-
ation of final adoptions of proposed rules; remand proposals for deci-
sion regarding B.R. Ringer, Jr., D.O.; consideration and approval of
orders; nunc pro tunc regarding James Eugene Froelich III, D.O.; ex-
ecutive session under the authority of Article 4495b, §3.05(d), Texas
Revised Civil Statutes and Attorney General Opinion H-484 to re-
view the jurisprudence examination; approval of committee reports
and minutes; executive director’s report; consideration of proposed
resolution, nominations, and voting delegate for the Federation an-
nual meeting; election of Vice President and Secretary-Treasurer.
*Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 12, 1997, 4:34 p.m.
TRD-9715229
♦ ♦ ♦
Thursday, November 20, 1997, 11:00 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin
Disciplinary Process Review Committee




Review, discussion, and possible action regarding the September and
October Enforcement Reports
Review, discussion, public comment and possible action concerning
draft rules to change medical records charges under 22 TAC 165
Review, discussion, and possible action concerning Alternative Dis-
pute Resolution and State Office of Administrative Hearings proposed
rules
Executive session to review selected files and cases recommended for
dismissal by Informal Settlement Conferences
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code as related to Article 4495b,
§§2.07(b), 4.05(c), 5.06(s)(1), and Attorney General Opinion 1974,
Number H-484.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 12, 1997, 4:37 p.m.
TRD-9715230
♦ ♦ ♦
Thursday, November 20, 1997, 11:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b),
and 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation
Discussion/recommendation regaring falsification of applications for
licensure
Letters of eligibility, §3.04(g)(3) of the Medical Practice Act
Review of applications for licensure for a determination of eligibility
referred to the committee by the Executive Director
Proposed rule change regarding examination combinations for the
NBOME and COMLEX
Proposed rule change regarding eligibility requirements for a Tempo-
rary Faculty License
Discussion/recommendation regarding Federation of State Medical
Boards “Federation Credentials Verification Service”
Adjourn
Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 12, 1997, 4:37 p.m.
TRD-9715231
♦ ♦ ♦
Thursday, November 20, 1997, 1:00 p.m.






Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b),
and 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation
Review of licensure applicants
Executive session under authority of Article 4495b, §3.05(d), Texas
Revised Civil Statutes; and Attorney General Opinion H-484, to
review the new jurisprudence examination.
Review of examination applicants completed for consideration of
licensure
Adjourn
Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 12, 1997, 4:37 p.m.
TRD-9715232
♦ ♦ ♦
Thursday, November 20, 1997, 1:00 p.m.






Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b),
and 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation
Review of licensure applicants referred to the Endorsement Com-
mittee by the Executive Director for determinations of eligibility for
licensure
Review of licensure applicants to be considered for permanent
licensure by endorsement.
Adjourn
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Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 12, 1997, 4:37 p.m.
TRD-9715233
♦ ♦ ♦
Friday, November 21, 1997, 8:30 a.m.






Discussion of the Board’s October 1997 Financial Statement
Discussion of time limitation to be placed on Board Members for




Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b), and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:30 a.m.
TRD-9715284
♦ ♦ ♦
Friday, November 21, 1997, 9:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin





Discussion, recommendation, and possible action regarding integra-
tive and complementary medicine and review of related statutes and
rules from other states and Canadian provinces.
Adjourn.
Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b), and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:30 a.m.
TRD-9715285
♦ ♦ ♦
Friday, November 21, 1997, 9:30 a.m.




Call to Order and Roll Call
Discussion, recommendations, and possible action regarding guide-
lines for anesthesiologists assistant
Consideration and approval of acupuncture licensure applicants
recommended by the Texas State Board of Acupuncture Examiners
Proposal for Decision, consideration and approval of recommendation
by the Texas State Board of Acupuncture Examiners to grant licensure
with restrictions — John P. Methner II
Proposals for Decision, consideration and approval of recommenda-
tion by the Texas State Board of Acupuncture Examiners to revoke
licensure: Charles F. Johnson, Yun Chun, Kim, Ralph Britt, Zhuo-
dao Zhao, Nathan Yao, Gloria Joy Laszlo, Donald Wayne Swanscy,
Mei-Wan Wu, Zuwei Wang, John Huntley Cary, Zonia Elvas Velasco,
Miwaka Ohara.
Consideration and approval of Agreed Board Orders as recommended
by the Texas State Board of Acupuncture Examiners — Dorothy
Wang and Chongbai Xia
Discussion, recommendation, and possible action on proposed
amendments to Chapter 175, Fees, related to licensure and renewal
fees for acudetox specialists and fees for continuing acupuncture
education courses and continuing auricular acupuncture education
courses
Discussion, recommendation, and possible action on rules relating to
acudetox specialists
Adjourn.
Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715286
♦ ♦ ♦
Friday, November 21, 1997, 10:30 a.m.
333 Guadalupe, Tower II, Suite 225
Austin
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Discussion, recommendation, and possible action related to the Food
and Drug Administration’s ban of certain bariatric medications
Discussion, recommendation, and possible action related to the
amendment of the Board’s position statement on bariatric medicine.
Adjourn
Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715287
♦ ♦ ♦
Friday, November 21, 1997, 11:00 a.m.






Consideration, discussion, and possible action concerning House Bills
2386 and 2033, relating to telemedicine reimbursement and fraud.
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715288
♦ ♦ ♦
Friday, November 21, 1997, 11:30 a.m.






Discussion, recommendation and possible action on item for next
press releasr on notice about the withdrawal of “fen-phen”
Update on library poster project.
Discussion, recommendation and possible action on proposed item
on “Useful Definition of Board Terms” for upcoming newsletter.
Discussion, recommendation and possible action on design and
sample questions for new feature in the newsletter, “Frequently Asked
Questions”.
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715289
♦ ♦ ♦
Friday, November 21, 1997, 1:00 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Consideration and possible action on applications for original certifi-
cation of non-profit health organizations
Consideration and possible action on biennial applications for recer-
tification of non-profit health organizations
Consideration and possible action on compliance information for
continued certification of non-profit health organizations
Consideration and possible action on complaint procedures regarding
alleged wrongful termination or other allegations regarding non-profit
organizations
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715290
♦ ♦ ♦
Friday, November 21, 1997, 1:00 p.m.




1. Call to Order
2. Roll Call
3. Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code to discuss the evaluation of the
Executive Director
4. Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and the Medical Practice Act,
Article 4495b, Texas Revised Civil Statutes, §§2.07(b) and 2.09(o),
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for private consultation and advice of counsel concerning litigation
relative to possible disciplinary action.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715291
♦ ♦ ♦
Friday, November 21, 1997, 2:00 p.m.
333 Guadalupe, Tower II, Suite 225
Austin




Discussion, recommendation, and possible action regarding amend-
ments to Rule 166.2, relating to continuing medical education, as
suggested by the Texas Medical Association.
Discussion and clarification of definitions of American Osteopathic
Association continuing medical education credits
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715292
♦ ♦ ♦
Friday, November 21, 1997, 2:30 p.m.
333 Guadalupe, Tower II, Suite 225
Austin




Discussion, recommendation, and possible action related to the
development of contact lens prescription rules
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715293
♦ ♦ ♦
Friday, November 21, 1997, 3:30 p.m.






Discussion, recommendation and possible action on approving train-
ing programs on a temporary basis for entities that are not ACGME-
approved.
Discussion, recommendation and possible action on medical school
visits for 1997–1998.
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715294
♦ ♦ ♦
Friday, November 21, 1997, 4:00 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Discussion, recommendation and possible action for implementing
licensure of residents in training and update on the meeting planned
with the deans of the Texas medical schools scheduled on December
10, 1997.
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715295
♦ ♦ ♦
Friday, November 21, 1997, 4:30 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Long Range Planning Committee
AGENDA:
Call to Order
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Roll Call
Discussion, recommendation, and possible action related to long
range plans for the agency, including future programs and possible
legislative issues
Adjourn
Executive Sessions under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, fax: (512) 305–7008.
Filed: November 13, 1997, 10:31 a.m.
TRD-9715296
♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Friday, November 21, 1997, 9:30 a.m.
Dallas Love Field, Main Terminal Building, Conference Center
Dallas
AGENDA:
1. Call to Order — Roll Call
2. Citizens Comments
3. Discussion of long range planning for the department including
the following goals from the Strategic Plan:
Goal One: To increase the abilities of persons with mental illness to
lead successful lives in their communities.
Goal Two: To promote the recovery and abilities of persons
with mental illness requiring specialized or long-term treatment not
available in community settings.
Goal Three: To support the abilities of persons with mental retarda-
tion to lead successful lives in their communities.
Goal Four: To promote the well-being and abilities of persons with
mental retardation who require the most intensive, specialized long-
term care.
Goal Five: To improve the infrastructure of state facilities.
Goal Six: To assure the efficiency, quality and effective management
of services provided to persons with mental illness and mental
retardation.
Goal Seven: To foster meaningful and substantive inclusion of
historically underutilized businesses in the agency’s purchasing and
public works contracting.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506 (voice or RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506
Filed: November 13, 1997, 10:01 a.m.
TRD-9715271
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, November 24, 1997, 9:00 a.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
This meeting is work session for discussion between commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753, (512)
239–3317.
Filed: November 13, 1997, 3:36 p.m.
TRD-9715322
♦ ♦ ♦
Wednesday, January 21, 1997, 9:30 a.m.
Room 201S, Building E, 12118 North Interstate 35
Austin
AGENDA:
Docket Number 97–0946–DIS; LAKE LBJ MUNICIPAL UTILITY
DISTRICT Number 1 of Llano and Burnet Counties, Texas (the
“District”). For a hearing on the District’s application for renewal
of the authority to adopt and impose a uniform standby fee on
undeveloped property within the District. The District is requesting
an operations and maintenance standby fee of $34 per equivalent
single-family connection (ESFC) for calendar years 1997, 1998, and
1999.
Contact: Jim Herbert, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 239–6161.
Filed: November 13, 1997, 3:00 p.m.
TRD-9715315
♦ ♦ ♦
Wednesday, February 4, 1997, 9:30 a.m.
TNRCC Park 35 Office Complex, 12118 North Interstate 35
Austin
AGENDA:
Docket Number 97–0887–DIS; BEXAR METROPOLITAN WATER
DISTRICT of Bexar, Atascosa and Medina Counties, Texas (the
“District”). For a hearing on the District’s application to levy non-
uniform impact fees in the service area of the district to cover costs
associated with (1) proposed surface water facilities, (2) existing
facilities, (3) proposed storage and production facilities, and (4)
proposed distribution facilities. The total impact fee proposed for
each service area consists of the sum of these four components, and is
for each equivalent single family connection (ESFC) for new service
connections, as follows: Castle Hills, $300 per ESFC; Hill Country,
$494 per ESFC; Northeast, $1,068 per ESFC; Northwest, $795 per
ESFC; southside (includes Somerset), $1.065 per ESFC; Southeast,
$597 per ESFC.
Contact: Jim Herbert, P.O. Box 13087, Austin, Texas 78711, (512)
239–6161.
Filed: November 13, 1997, 3:00 p.m.
TRD-9715316
OPEN MEETINGS November 28, 1997 22 TexReg 11811
♦ ♦ ♦
Texas Pension Review Board
Wednesday, December 3, 1997, 1:30 p.m.
Committee Room E1.012, State Capitol Extension
Austin
AGENDA:
1. Meeting Called to Order
2. Roll Call
3. Reading and Adoption of Minutes of Previous Meeting
4. Discussion and Possible Action on Reviewing Criteria for
Actuarial Experience Studies
5. Committee Reports
A. Actuarial — Chair Leonard Cargill —Compliance Update —
(Ginger Smith)
B. Administration — Chair Shad Rowe
C. Legislative — Chair Shari Shivers
D. Research — Chair Don Reynolds — Database Update- (Kevin
Deiters)
6. Discussion and Possible Action on Date and Location of PRB
Seminar
7. Set Date and Location for Next Board Meeting
8. Old Business
9. Announcements and Invitation for Audience Participation
10. Executive Director’s Report
11. Chairman’s Report
12. Adjournment
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.




Wednesday-Thursday, December 3–4, 1997, 9:00 a.m.,
Rescheduled from November 18, 1997





1. Call to Order.
2. Introductions.
3. Election.
4. Discussion, possible approval and vote on September 11–13 Board
Meeting Minutes.
5. Discussion, possible approval and vote on March 1998 Board
Meeting.
6. Progress report regarding Texas Family Code, reporting child
abuse.
7. Presentation of Clock to Past Chairman.
8. Five-year time line as presented by the Long-Range Planning
Committee.
9. Report on Legislative Committee.
10. Different classes of licenses.
11. Phase 4 Testing Schedule.
12. Repealing Regulation 395.17, Written Authorization to Inspect
Polygraph Records.
13. Administer Phase 3 portion of Licensing Exam to qualified
Applicants and grade charts.
14. Executive Officer’s Report.
15. Adjourn.
Contact: Tana T. Amstutz, P.O. Box 4087, Austin, Texas 78773, (512)
424–2058.
Filed: November 18, 1997, 1:46 p.m.
TRD-9715510
♦ ♦ ♦
Texas State Board of Examiners of Psychologists
Wednesday, December 10, 1997, 8:30 a.m.
333 Guadalupe Street, Suite 2–400A
Austin
Disciplinary Review Panel #2
AGENDA:
Displinary Reveiw Panel #2 of the Board will meet to discuss,
consider and vote on recommendations for disposition of various
complaints. The Panel will also go into Executive Session to
take confidential interviews concerning pending complaints pursuant
to §551.084, Texas Government Code, V.T.C.S.,1996, as well as
Executive Session to seek legal advice pursuant to §551.071, Texas
Government Code, V.T.C.S.,1996.
Contact: Sherry L. Lee, 333 Guadalupe, Suite 2–450, Austin, Texas
78701, (512) 305–7700.
Filed: November 18, 1997, 4:12 p.m.
TRD-9715521
♦ ♦ ♦
Public Utility Commission of Texas
Monday, November 24, 1997, 1:30 p.m.
1701 North Congress Avenue
Austin
AGENDA:
Project Number 18307– Investigation of Unauthorized Telecommu-
nications Billing Issues. The primary purpose of the November 24
workshop is to bring parties together to find ways to better prevent
the appearance of unauthorized charges on customers’ bills. The
workshop will convene industry and consumer representatives for a
discussion of the issues, and a review of possible solutions to this
growing problem.
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Contact: Bill Magness, 1701 North Congress Avenue, Austin, Texas
78711, (512) 936–7145.
Filed: November 14, 1997, 1:20 p.m.
TRD-9715374
♦ ♦ ♦
Texas Council on Purchasing from People with
Disabilities
Monday, December 8, 1997, 10:00 a.m.




Introduction of Subcommittee Members and Guests;
Acceptance of Minutes from August 28, 1997 Meeting;
Discussion and Recommendation for Action on Service Contracts
Completed under Temporary Approval Authority;
Discussion and Recommendation for Action on New Services
Discussion and Recommendation for Action on Renewal Services
Discussion and Recommendation for Action on Temporary Services
Discussion and Recommendation for Action on New Products; and
Discussion and Recommendation for Action on Product Changes and
Revisions
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille,
are requested to contact Erica Goldbloom at (512) 463–3244, two
working days prior to the meeting so that appropriate arrangements
can be made.
Contact: Chester Beattie Jr., 1711 San Jacinto, Austin, Texas 78701,
(512) 463–3583.
Filed: November 14, 1997, 4:38 p.m.
TRD-9715421
♦ ♦ ♦
Railroad Commission of Texas
Friday, November 21, 1997, 8:30 a.m.
1701 North Congress Avenue, Room 12–170, (Twelfth Floor)
Austin
AGENDA:
The Railroad Commission of Texas will consider and may act on the
following and may meet in Executive Session on any items listed
below as authorized by Texas Government Code, Chapter 551:
1. Action Plan to Improve Rail Service and Safety in Texas including,
but not limited to, consideration of the Commission’s legal position
before the Surface Transportation Board relating to the Union Pacific/
Southern Pacific railroad merger.
2. Marshall v. ARCO, et al, Cause Number 3,217, 49th Judicial
District, Zapata County, Texas.
Contact: Jerry Martin, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–7001.
Filed: November 13, 1997, 3:43 p.m.
TRD-9715331
♦ ♦ ♦
Tuesday, November 25, 1997, 9:15 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–7001.
Filed: November 14, 1997, 1:07 p.m.
TRD-9715368
♦ ♦ ♦
Tuesday, November 25, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
The Railroad Commission of Texas will consider and may act on the
following items:
1. The Oil and Gas Division will present for the Commissioners’
signatures the transmittal letter to the Governor for the 1996 Oil and
Gas Annual Report.
2. The Gas Services Division will make a presentation on the Natural
Gas Reliability Council, its membership and operations.
3. GUD-8820: Application of GPM Gas Services Company for Sour
Gas Pipeline Facility.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: November 17, 1997, 3:05 p.m.
TRD-9715473
♦ ♦ ♦
Tuesday, November 25, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of Texas
may consider the procedural status of any contested case if 60 days
or more have elapsed from the date the hearing was closed or from
the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: November 14, 1997, 1:12 p.m.
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TRD-9715369
♦ ♦ ♦
Records Management Interagency Coordinating
Council
Wednesday, December 3, 1997, 10:00 a.m.
Room E1.016. Capitol Extension
Austin
AGENDA:
1. Council Member Introduction
2. Approve minutes of the August 6, 1997 meeting.
3. Approve minutes of the September 16, 1997 meeting.
4. Approve appointments of co-chairs for the Electronic Records
Research Committee and the Blues Pages Committee.
5. Electronic Records Research Committee progress report for Senate
Bill 897 by Martha Richardson.
6. Blue Pages Committee progress report for Senate Bill 897 by Rex
Evans.
7. Establish schedule for FY 1998 RMICC meetings.
8. Public comment.
Contact: Michele Lamb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5460, email michele.lamb @tsl.state.tx. us.




Thursday, December 11, 1997, 9:30 a.m.





Roll Call — Introduction of Guests — Invocation
Approval of Minutes: September 25, 1997 Board Meeting
Commissioner’s Comments- Rehabilitation Services Update; Finan-
cial Services Update
Administrative Services Update — Disability Determination Services
Update — Public Comments
Legislative and Inquiries Update- Management Audit Update —
Approval of Proposed Audit Peer Review Plan
Update on Office of Civil rights/Work Force Figures — Update on
Office of the General Counsel
Update on Rehab. Sys. (Streamlined Client Delivery System) —
Update on Strategic Plan
Medical Services/Medical Consultation Committee Report — Presen-
tation of the Biennial Automation Plan
Executive Session:
Review of potential litigation, personnel practices, and staff presenta-
tions involving the Texas Rehabilitation Commission, Disability De-
termination Services and Management Audit. These subjects will be
discussed in Executive Session pursuant to §§551.071, 551.074, and
551.075 of the Open Meetings Act (Texas Government Code Anno-
tated §551.)
Adjournment
If all agenda items have been completed, the Board will adjourn. If
all agenda items have not been completed, the Board will recess
until 9:30 a.m., Friday, December 12, 1997 to reconvene in the
Hyatt Regency at Reunion, Regency Room B and C, 300 Reunion
Boulevard, Dallas, Texas.
For ADA assistance, call Oleta Grizzle (512) 424–4057.
Contact: Charles Scheisser, 4900 North Lamar Boulevard, Suite 7106,
Austin, Texas 78751, (512) 424–4003 or TDD (512) 424–4045.
Filed: November 14, 1997, 2:26 p.m.
TRD-9715382
♦ ♦ ♦
Friday, December 12, 1997, 9:30 a.m.





Roll Call — Introduction of Guests — Invocation
Continuation of Board Agenda from December 12, 1997
Executive Session:
Review of potential litigation, personnel practices, and staff presenta-
tions involving the Texas Rehabilitation Commission, Disability De-
termination Services and Management Audit. These subjects will be
discussed in Executive Session pursuant to §§551.071, 551.074, and
551.075 of the Open Meetings Act (Texas Government Code, Anno-
tated §551.)
Adjourn
For ADA assistance, call Oleta Grizzle (512) 424–4057.
Contact: Charles Scheisser, 4900 North Lamar Boulevard, Suite 7106,
Austin, Texas 78751, (512) 424–4003 or TDD (512) 424–4045.
Filed: November 14, 1997, 2:26 p.m.
TRD-9715381
♦ ♦ ♦
Texas County and District Retirement System
Wednesday, December 3, 1997, 1:00 p.m.




Chairperson will open meeting. Approve minutes of preceding
meeting. Receive report from Investment Officer. Receive and act
upon proposed 1998 Investment Department Budget. Receive report
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from Wilshire Associates. Set date and location of March, 1998
meeting. Adjourn meeting.
Contact: Alan Adams, 901 South Mopac, Building 4, Suite 340,
Austin, Texas 78746–5789, (512) 328–8448, extension 306.
Filed: November 19, 1997, 11:35 a.m.
TRD-9715571
♦ ♦ ♦
Thursday, December 4, 1997, 8:00 a.m.




Review and Approve: Minutes of Meeting of September 4, 1997,
Regular Board Meeting; Applications for Service and Disability
Retirement Benefits; Applications for TCDRS Participation; Financial
Statements.
Consider and Act on: Staff Proposal — Method for determining the
Actuarial Value of Assets; Staff Proposal for uniform Adoption of
Entry Age Normal as Actuarial Cost Method; Resolution Regarding
Additional Custodian for Short-Term Cash Management; Resolution
Regarding Investment Income Allocation; Administrative and Invest-
ment Policies, Practices, Budgets and Personnel, Including Resolution
for Transfer of Monies to Expense Fund and Amendment of TCDRS
Employees Retirement Plan; Proposed Administrative Rule Change
for Mandatory Benefit Payments, Establishing Retirement Credit and
Defining Qualifying Service for Returning Veterans and Deleting Ob-
solete IRC §415 Rule.
Review: Board of Trustees By-Law Provision Relating to Trustee
Education.
Reports from: Actuary, Investment Committee, Investment Officer,
Performance Measure Analyst, Wilshire Associates, Fiduciary Coun-
sel, Legal Counsel, Chairman, Director. Election of Officers of the
Board of Trustees for 1998. Set Date of Next Meeting. Adjournment.
Contact: Terry Horton, 901 South Mopac, Building 4, Suite 340,
Austin, Texas 78746–5789, (512) 328–8889




Monday, December 8, 1997, 9:30 a.m.
State Capitol Extension, Room E1.036, 15th Street and Congress
Avenue
Austin
TIES Legislative Oversight Committee
AGENDA:
I. Call to Order
II. Discussion of Committee Charge (House Bill 2777)
III. Briefing on Current Status and Future Time Lines of Texas
Integrated Enrollment and Services (TIES) Project
IV. Public Testimony on Current TIES Project
V. Adjournment
Contact: Patricia Hicks, P.O. Box 12068, Austin, Texas 78711, (512)
463–0370.
Filed: November 13, 1997, 11:18 a.m.
TRD-9715298
♦ ♦ ♦
Texas State Soil and Water Conservation Board
Wednesday, November 19, 1997, 8:00 a.m.
311 North Fifth Street, Hearings Room
Temple
EMERGENCY REVISED AGENDA:
Review and take appropriate action on the following:
ADDENDUM TO NOVEMBER 19, 1997 MEETING NOTICE:
Consider setting a date for special election for State Board Member
for State District Three.
REASON FOR EMERGENCY: Sudden death of State Board Member
from State District Three on November 13, 1997. State Board will
not meet again until January 21, 1998.
Contact: Robert G. Buckley, P.O. Box 658, Temple, Texas 76503,
(254) 773–2250, TEX-AN 820–1250.
Filed: November 14, 1997, 1:35 p.m.
TRD-9715375
♦ ♦ ♦
Teacher Retirement System of Texas
Friday, November 21, 1997, 8:00 a.m.
1000 Red River, Room 514E
Austin
Board of Trustees Real Estate Committee
AGENDA:
1. Approval of Minutes of October 24, 1997, Meeting
2. Consideration of Sale of Assets Owned by TRST Sun City, Inc.
(Shopping Centers in Sun City, Arizona)
3. Discussion Regarding Strategic Consultant Contract between TRS
and Property and Portfolio Research, Inc.
4. Update on Portfolio, Including Mortgage Risk Ratings and Issues
Affecting Corporate-Owned Properties.
For ADA assistance, call John R. Mercer, (512) 397–6400 or TDD
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–2698,
(512) 397–6400.
Filed: November 13, 1997, 3:43 p.m.
TRD-9715329
♦ ♦ ♦
Friday, November 21, 1997, 8:00 a.m.
1000 Red River, Room 229E
Austin
Board of Trustees Policy Committee
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AGENDA:
1. Approval of Minutes of September 25, 1997, Meeting
2. Consideration of TRS Code of Ethics for Consultants and Agents
3. Consideration of Audit Committee Charter
4. Consideration of By-law for Board of Trustees
5. Consideration of TRS Mission Statement
6. Consideration of Authority to Maintain Necessary Investment
Related Accounts
7. Consideration of Safety of Deposits of TRS Funds Maintained in
Connection with Investment Transactions.
For ADA assistance, call John R. Mercer, (512) 397–6400 or TDD
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–2698,
(512) 397–6400.
Filed: November 13, 1997, 3:43 p.m.
TRD-9715330
♦ ♦ ♦
Friday, November 21, 1997, 9:30 a.m.




1. Roll Call of Board Members
2. Public Comments
3. Approval of Minutes of October 24, 1997, Meeting
4. Consideration of Board Member’s Absence from October 24,
1997, Meeting
5. Consideration of Board Meeting Dates and Standing Committees-
Mr. Simms
6. Update on Recent Financial Markets and the TRS Portfolio- Mr.
Walker
7. Report of Policy Committee- Dr. Stream
a. Consideration of Code of Ethics for Consultants and Agents
b. Consideration of Audit Committee Charter
8. Report on Progress in Implementation of PAM- Mr. Jung
9. Status Report of Benefit Services Transformation (BeST Project)-
Mrs. Koontz
10. Report per §825.314(b) of the Government Code of Expenditures
on Expenses that Exceed the Amount of Operation Expenses Appro-
priated and which are Required to Perform the Fiduciary Duties of
the Board- Mr. Jung
11. Report on Utilization of Historically underutilized Business- Mr.
Jung
12. Report of Executive Director- Mr. Dunlap
13. Comments by Board Members
For ADA assistance, call John R. Mercer, (512) 397–6400 or TDD
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–2698,
(512) 397–6400.
Filed: November 13, 1997, 3:43 p.m.
TRD-9715328
♦ ♦ ♦
Texas A&M University System, Board of Regents
Thursday, November 20, 1997, 10:45 a.m.





The purpose of this special telephonic meeting is to delegate authority
to the Chairman of the Board to execute an employment contract with
Dr. Barry B. Thompson as Chancellor of The Texas A&M University
System.
Contact: Vickie Burt, College Station, Texas 77843, (409) 845–9600.
Filed: November 14, 1997, 11:39 a.m.
TRD-9715363
♦ ♦ ♦
Texas State Technical College System
Thursday, November 20, 1997, 8:45 a.m.




Meeting to discuss and interview candidates for the position of
Chancellor at Texas State Technical College System.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: November 13, 1997, 4:24 p.m.
TRD-9715336
♦ ♦ ♦
Thursday, November 20, 1997, 8:55 a.m.
3801 Campus Drive, Building 32–01
Waco
Board of Regents Closed Session
AGENDA:
The board will go into closed session in accordance with Chapter 551
of the Texas Government Code for the specific purpose provided in
§§551.074 and 551.075 to interview and discuss candidates for the
position of Texas State Technical College System Chancellor.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: November 13, 1997, 4:24 p.m.
TRD-9715337
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♦ ♦ ♦
Friday, November 21, 1997, 8:45 a.m.




Meeting to discuss and interview candidates for the position of
Chancellor at Texas State Technical College System.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: November 13, 1997, 4:38 p.m.
TRD-9715339
♦ ♦ ♦
Friday, November 21, 1997, 8:55 a.m.
3801 Campus Drive, Building 32–01
Waco
Board of Regents Closed Session
AGENDA:
The board will go into closed session in accordance with Chapter 551
of the Texas Government Code for the specific purpose provided in
§§551.074 and 551.075 to interview and discuss candidates for the
position of Texas State Technical College System Chancellor.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: November 13, 1997, 4:38 p.m.
TRD-9715340
♦ ♦ ♦
Saturday, November 22, 1997, 8:00 a.m.
3801 Campus Drive, Building 32–01
Waco
Board of Regents Closed Session
AGENDA:
Action Item: Possible Appointment of Texas State Technical College
System Chancellor
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: November 13, 1997, 4:38 p.m.
TRD-9715341
♦ ♦ ♦
Saturday, November 22, 1997, 8:05 a.m.
3801 Campus Drive, Building 32–01
Waco
Board of Regents Closed Session
AGENDA:
The board will go into closed session in accordance with Chapter
551 of the Texas Government Code for the specific purpose provided
in §§551.074 and 551.075 to discuss candidates for the position of
Texas State Technical College System Chancellor.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.




Thursday, November 20, 1997, 12:00 p.m.
Texas Woman’s University, Parkland Campus, 1810 Inwood Road,
Room 102A
Dallas
Facility Usage Ad Hoc Committee of the Board of Regents
AGENDA:
1. Consider and discuss housing facilities of the Texas Woman’s
University President and consider approval of recommendations on
this subject to the Board.
Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas 76204,
(940) 898–3201.
Filed: November 13, 1997, 2:52 p.m.
TRD-9715308
♦ ♦ ♦
Thursday, November 20, 1997, 12:00 p.m., rescheduled from
12:00 p.m.
Texas Woman’s University, Parkland Campus, 1810 Inwood Road,
Room 102A
Dallas
Facility Usage Ad Hoc Committee of the Board of Regents
AGENDA:
1. Consider and discuss housing facilities of the Texas Woman’s
University President and consider approval of recommendations on
this subject to the Board.
Contact: Dr. Carol D. Surles, P.O. Box 425597, Denton, Texas 76204,
(940) 898–3201.
Filed: November 17, 1997, 10:20 a.m.
TRD-9715437
♦ ♦ ♦
Texas Department of Transportation
Thursday, November 20, 1997, 9:00 a.m.




Delegations: Various Counties and City of Wichita Falls; Wilson
County. Approve Minutes. Awards/Recognitions/Resolutions. Re-
ports/Presentations: Harris county, SH 249 (Tomball Bypass). Rule-
making 43 TAC Ch. 4,9, 15, 27 and 31. Transportation Planning.
Multimodal Transportation. Programs. Contract Awards/Rejections/
Defaults/Assignments/Claims. Contested Case. Routine Minute Or-
ers. Executive Session for legal counsel consultation, land acqui-
sition matters, and management personnel evaluations, designation,
assignments and duties. Open comment period.
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Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.
Filed: November 12, 1997, 1:21 p.m.
TRD-9715188
♦ ♦ ♦
Thursday, November 20, 1997, 9:00 a.m.




Supplement to the agenda has been added to the following item:
11. Routine Minutes Orders
(f) Eminent Domain Proceedings
(1) Various Counties- Request for eminent domain proceedings on
noncontrolled and controlled access highways (see complete agenda
filed with the Texas Register, itemized lists) (MO)
Note: on pages 7 and 8 of the list, the enumerated eminent domain
parcel items have been substituted.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.
Filed: November 13, 1997, 4:37 p.m.
TRD-9715338
♦ ♦ ♦
Friday, December 5, 1997, 9:00 a.m.




Introduction of new Aviation Advisory Committee member. Recogni-
tion of recently retired Aviation Advisory Committee member. Elec-
tion of officers. Approval of Minutes from August 15, 1997 meet-
ing. Report on Federal Aviation Administration Innovative Finance
Demonstration Program. Report on Federal Aviation Administra-
tion RoutinePavement Maintenance Pilot Program. Briefing on FY
1998 Federal Aviation Administration Airport Improvement Program.
Briefing on Senate and House Interim Committee. Briefing on Intra-
State Air Service Activities. Report from the FAA/Southwest Region
State Directors’ Meeting. Recognition of services of Texas Aircraft
Owners and Pilots Association Field Representative. Video of August
28, 1997, presentation by Committee Member Bisbey to the Texas
Transportation Commission. Announcement of 1998 Texas Aviation
Conference. Scheduling of Aviation Advisory Committee Work Ses-
sion and next Aviation Advisory Committee Meeting. Public Com-
ments.
Contact: Suetta Murray, 125 East 11th Street, Austin, Texas 78701,
(512) 416–4504.
Filed: November 17, 1997, 2:28 p.m.
TRD-9715468
♦ ♦ ♦
University of Houston System
Tuesday, November 25, 1997, 8:00 a.m.
2230 Buckthorne Place, The Shell Learning Center, Scallop Room
The Woodlands
Board of Regents Retreat
AGENDA:
Board of Regents Retreat, Executive Session, Report from Executive
Session
Contact: Peggy Cervenka, 3100 Cullen, Suite 205, Houston, Texas
77204–6732, (713) 743–3444.
Filed: November 17, 1997, 3:02 p.m.
TRD-9715471
♦ ♦ ♦
University of Texas M.D. Anderson Cancer Cen-
ter
Tuesday, November 18, 1997, 9:00 a.m.
1515 Holcombe Boulevard, Room B8.4344
Houston
Institutional Animal Care and Use Committee
AGENDA:
Review of Protocol for Animal Care and Use and Modifications
thereof
Contact: Anthony Mastromarino, Ph.D., 1515 Holcombe Boulevard,
Houston, Texas 77030, (713) 792–3220.
Filed: November 14, 1997, 10:27 a.m.
TRD-9715358
♦ ♦ ♦
The University of Texas at Austin
Tuesday, November 25, 1997, 1:00 p.m.
Legends Room, Ex-Student’s Association Building, 21st and San
Jacinto Streets
Austin
Intercollegiate Athletics for Men
AGENDA:
Convene into Open Session; Recess into Executive Session; Re-
convene into Open Session; Approve Minutes of October 1, 1997;
Items from Executive Session; Major Gifts and Planned Giving;
Awards; Schedule/Schedule Changes; Budget/Budget Items; Con-
struction Items; New Business; Old Business; and Adjourn.
Contact: Betty Corley, P.O. Box 7399, Austin, Texas 78713, (512)
471–5757.
Filed: November 19, 1997, 11:54 a.m.
TRD-9715577
♦ ♦ ♦
Texas Board of Veterinary Medical Examiners
Monday, December 8, 1997, 1:00 p.m., possibly December 9,
1997 — 8:00 a.m.
Room 203, Memorial Student Center, Texas A&M University Cam-
pus
College Station
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Examination Preparation Committee
AGENDA:
The Committee will meet to prepare the April 1998 examination for
licensure.
Contact: Judy Smith, 333 Guadalupe, Suite 2–330, Austin, Texas
78701, (512) 305–7555.
Filed: November 18, 1997, 4:24 p.m.
TRD-9715523
♦ ♦ ♦
Tuesday, December 9, 1997, 10:00 a.m.





The Committee will meet to review the December 1997 examination
for licensure.
Contact: Judy Smith, 333 Guadalupe, Suite 2–330, Austin, Texas
78701, (512) 305–7555.
Filed: November 19, 1997, 7:28 a.m.
TRD-9715529
♦ ♦ ♦
Board of Vocational Nurse Examiners
Monday-Tuesday, December 8–9, 1997, 9:00 a.m.




Monday, December 8, 1997– 9:00 a.m. — Call to Order; Introduction
of Board Members; Introduction of New Staff; Approval of Minutes;
Education Report (Program Matters, Program Actions, Staff Briefing,
Update on TDH Program, Meetings/Seminars Attended); Unfinished
Business (Budget Status, TPAPN, Board Evaluation, Membership
Status); Executive Director report; New Business (Area III Meeting,
Advocacy Counsel Meeting, December Delegate Assembly)
Monday, December 8, 1997– 2:30 p.m. — Open Forum to Allow
Interested Parties an Opportunity to Address the Board
Tuesday, December 9, 1997 — 9:00 a.m. — Administrative
Hearings; Agreed Orders; Deyo Case Continued from September
Board Meeting; any Unfinished Business and Adjournment
ON CALL — Executive Session to discuss personnel issues
Contact: Marjorie A. Bronk, 333 Guadalupe, Suite 3–400, Austin,
Texas 78701, (512) 305–8100.
Filed: November 18, 1997, 8:35 a.m.
TRD-9715491
♦ ♦ ♦
Texas Workers’ Compensation Commission
Friday, November 21, 1997, 9:30 a.m.




1. Call to Order
2. Introduction of new members, review responsibilities, select
chairman and vice-chairman
3. Update on recent Medical Review Division developments
4. Briefing on progress of the Lower Extremity Guideline, Return to
Work Guideline and Outpatient/Ambulatory Surgery Fee Guideline
5. Review of Medical Advisory Committee and focus group
comments for Upper Extremities Treatment Guideline
6. Briefing on new legislation
7. Action Items
8. Establish meeting dates for 1998
9. Adjournment
Contact: Robert M. Marquette, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.




Thursday, November 20, 1997, 8:00 a.m.
101 East 15th Street
Austin
AGENDA:
The Texas Workforce Commission will conduct an open meeting to
consider the submission from the three organizations: (1) Corporation
for a Skilled Workforce, (2) Council for Adult and Experimental
Learning, and (3) Reinventing Government Network, in response to
the TWC Request for Proposal which was published in the Texas
Register on July 15, 1997.
Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, (512) 483–7833.
Filed: November 12, 1997, 1:36 p.m.
TRD-9715190
♦ ♦ ♦
Monday, November 24, 1997, 9:00 a.m.
Room 652, TWC Building, 101 East 15th Street
Austin
AGENDA:
The Texas Workforce Commission will conduct an open meeting to
consider the submission from Creative Interchange Consultants, in
response to the TWC Request for Proposal which was published in
the Texas Register on July 15, 1997.
Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, (512) 483–7833.
Filed: November 14, 1997, 3:16 p.m.
TRD-9715405
♦ ♦ ♦
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Monday, November 24, 1997, 11:00 a.m.
Room 652, TWC Building, 101 East 15th Street
Austin
AGENDA:
The Texas Workforce Commission will conduct an open meeting to
consider the submission from Brown Halderman, in response to the
TWC Request for Proposal which was published in the Texas Register
on July 15, 1997.
Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, (512) 483–7833.




Meetings filed November 12, 1997
Bell County Tax Appraisal District, Board of Directors, met at
411 East Central Avenue, Belton, November 18, 1997 at 7:00 p.m.
Information may be obtained from Carl Moore, P.O. Box 390, Belton,
Texas 76513, (254) 939–5841. TRD-9715207.
Cash Water Supply Corporation, Board of Directors, met at Corpora-
tion Office, FM 1564 at Highway 34, Greenville, November 17, 1997
at 7:00 p.m. Information may be obtained from Eddy W. Daniel, P.O.
Box 8129, Greenville, Texas 75404–8129, (903) 883–2695. TRD-
9715189.
Education Service Center, Region XIII, Board of Directors, met at
5701 Springdale Road, Room H, Austin, November 17, 1997 at 12:30
p.m. Information may be obtained from Dr. Roy C. Benavides,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5300. TRD-
9715193.
Guadalupe-Blanco River Authority, Audit Committee, met at 933 East
Court Street, Sequin, November 18, 1997 at 1:30 p.m. Information
may be obtained from W.E. West Jr, 933 East Court Street, Seguin,
Texas 78155, (830) 379–5822. TRD-9715221.
Guadalupe-Blanco River Authority, Retirement and Benefit Commit-
tee, met at 933 East Court Street, Sequin, November 18, 1997 at
3:00 p.m. Information may be obtained from W.E. West Jr., 933 East
Court Street, Seguin, Texas 78155, (830) 379–5822. TRD-9715220.
Guadalupe-Blanco River Authority, Board of Directors, met at Seguin
ISD, 1221 East Kingsbury Street, Seguin, November 19, 1997 at
10:00 a.m. Information may be obtained from W.E. West Jr., 933 East
Court Street, Seguin, Texas 78155, (830) 379–5822. TRD-9715219.
Local Government Investment Cooperative, Board of Directors, met
at 1201 Elm Street, Suite 3500, Dallas, November 20, 1997 at 2:00
p.m. Information may be obtained from Patrick Shinkle, 1201 Elm
Street, Suite 3500, Dallas, Texas 75270, (214) 672–6784. TRD-
9715191.
Montague County Tax Appraisal District, Board of Directors, met
at 312 Rusk Street, Montague November 19, 1997 at 6:00 p.m.
Information may be obtained from June Deaton, 312 Rusk Street,
Montague, Texas 76251, (940) 894–6011. TRD-9715222.
North Central Texas Council of Governments, Executive Board, met
at Centerpoint two, 616 Six Flags Drive, Third Floor, Arlington,
November 20, 1997 at 11:15 a.m. Information may be obtained from
Edwina J. Shires, P.O. Box 5888, Arlington, Texas 76005–5888, (817)
640–3300. TRD-9715235.
Rio Grande Council of Governments, Board of Directors, met at 1100
North Stanton, Sixth Floor Conference Center, El Paso, November 21,
1997 at 1:00 p.m. (MST). Information may be obtained from Michele
Maley, 1100 North Stanton, Suite 610, El Paso, Texas 79902, (915)
533–0998. TRD-9715192.
Riceland Regional Mental Health Authority, Board of Trustees
Finance/HR Committee, met a 4910 Airport, Rosenberg, November
19, 1997 at 9:00 a.m. Information may be obtained from Marjorie
Dornak, P.O. Box 869, Wharton, Texas 77488, (409) 532–3098.
TRD-9715234.
Tarrant Appraisal District, Appraisal Review Board, met at 2329
Gravel Road, Fort Worth, November 20, 1997 at 9:00 a.m. Infor-
mation may be obtained from Linda G. Smith, 2329 Gravel Road,
Fort Worth, Texas 76118–6984, (817) 284–8884. TRD-9715203.
Meetings filed November 13, 1997
Ark-Tex Council of Governments, (ATCOG), Executive Committee,
met at Texas Parks and Wildlife, 212 Johnson, Mount Pleasant,
November 20, 1997 at 2:00 p.m. Information may be obtained from
Sandie Brown, P.O. Box 5307, Texarkana, Texas 75505, (903) 832–
8636. TRD-9715314.
Atascosa County Appraisal District, Appraisal Review Board, met
at Fourth and Avenue J, Poteet, November 20, 1997 at 9:00 a.m.
Information may be obtained from Curtis Stewart, P.O. Box 139,
Poteet, Texas 78065–0139. TRD-9715276.
Capital Area Rural Transportation System (CARTS), Board of
Directors, met at 2010 East Sixth Street, Austin, November 20,
1997 at 9:00 a.m. Information may be obtained from Edna M.
Burroughs, P.O. Box 6050, Austin, Texas 78702, (512) 389–1011.
TRD-9715307.
Cass County Appraisal District, Board of Directors, met at 502 North
Main Street, Linden, November 18, 1997 at 7:00 p.m. Information
may be obtained from Ann Lummus, 502 North Main Street, Linden,
Texas 75563, (903) 756–7545. TRD-9715302.
East Texas Council of Governments, Workforce Development Board,
met at 302 East Reick Road, Tyler, November 20, 1997 at 9:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9715280.
Hockley County Appraisal District, Board of Directors, met at
1103 Houston Street, Levelland, November 17, 1997 at 7:30 p.m.
Information may be obtained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894–9654. TRD-9715335.
Lampasas County Appraisal District, Board of Directors, met at
109 East Fifth Street, Lampasas, November 20, 1997, at 7:00 p.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9715333.
Jasper County Appraisal District, Board of Directors, met at 137
North Main Street, Jasper, November 18, 1997 at 6:00 p.m. Informa-
tion may be obtained from David W. Luther, 137 North Main Street,
Jasper, Texas 75951, (409) 384–2544. TRD-9715252.
Jasper County Appraisal District, Appraisal Review Board, met at
137 North Main Street, Jasper, November 20, 1997 at 9:00 a.m.
Information may be obtained from David W. Luther, 137 North Main
Street, Jasper, Texas 75951, (409) 384–2544. TRD-9715253.
Kleberg-Kenedy Soil and Water Conservation District #356, Board
of Directors, met at 1017 South 14th Street, Kingsville, November
17, 1997 at 1:30 p.m. Information may be obtained from Joan D.
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Rumfield, 920 East Caesar, Suite 4, Kingsville, Texas 78363, (512)
592–0309. TRD-9715254.
North Texas Municipal Water District, Board of Directors, met at
Administration Office, 505 East Brown Street, Wylie, November 25,
1997 at 4:00 p.m. Information may be obtained from Carl W. Riehn,
P.O. Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-9715321.
Nueces Soil and Water Conservation District Board #357, met at
548 South Highway 77, Suite B, Robstown, November 18, 1997 at
10:30 a.m. Information may be obtained from Joan D. Rumfield,
548 South Highway 77, Suite B, Robstown, Texas (512) 387–4116.
TRD-9715269.
Palo Pinto Appraisal District, Board of Directors, met at 200 Church
Avenue, Palo Pinto, November 20, 1997 at 3:00 p.m. Information
may be obtained from Carol Holmes or Donna Hartzell, P.O. Box
250, Palo Pinto, Texas 76484–0250, (949) 659–1239. TRD-9715319.
Rockwall County Central Appraisal District, Appraisal Review Board,
met at 106 North San Jacinto, Rockwall, November 18, 1997 at 8:30
a.m. Information may be obtained from Ray E. Helm, 106 North San
Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-9715299.
San Antonio River Authority, Board of Directors, met with revised
agenda, at 100 East Guenther Street, Boardroom, San Antonio,
November 19, 1997 at 2:00 p.m. Information may be obtained from
Fred N. Pfeiffer, P.O. Box 830027, San Antonio, Texas 78283–0027,
(210) 227–1373. TRD-9715313.
Tarrant Appraisal District, Board of Directors, met at 2329 Gravel
Road, Fort Worth, November 21, 1997 at 10:30 a.m. Information
may be obtained from Mary McCoy, 2315 Gravel Road, Fort Worth,
Texas 76118, (817) 284–0024. TRD-9715311.
West Central Texas Workforce Development Bard, School-to-Work
Committee, met at 1025 EN 10th Street, Abilene, November 19, 1997
at 1:00 p.m. Information may be obtained from Mary Ross, 1025 EN
10th Street, Abilene, Texas 79601, (915) 672–8544. TRD-9715270.
Meetings filed November 14, 1997
Alamo Area Council of Governments, Management Committee, met
at 118 Broadway, Suite 400, San Antonio, November 19, 1997 at
10:00 a.m. Information may be obtained from Al J. Notzon III,
AACOG, 118 Broadway, Suite 400, San Antonio, Texas 78205, (210)
225–5201. TRD-9715356.
Alamo Area Council of Governments, Audit Committee, met at 118
Broadway, Suite 400, San Antonio, November 19, 1997 at Noon.
Information may be obtained from Al J. Notzon III, AACOG, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9715357.
Atascosa County Appraisal District, Board of Directors, met at Fourth
and Avenue J, Poteet, November 20, 1997 at 1:30 p.m. Information
may be obtained from Curtis Stewart, P.O. Box 139, Poteet, Texas
78065–0139, (830) 742–3591. TRD-9715420.
Burnet Central Appraisal District, Board of Directors, met at 110
Avenue H, Suite 106, Marble Falls, November 20, 1997 at Noon.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texas 78911, (512) 756–8291. TRD-9715404.
Central Texas MHMR Center, Board of Trustees, met at 408
Mulberry, Brownwood, November 17, 1997 at 5:00 p.m. Information
may be obtained from David Williams, P.O. Box 250, Brownwood,
Texas 76804, (915) 646–9547. TRD-9715349.
Central Texas Water Supply Corporation, Negotiating Committee,
met at 4020 Lake Cliff Drive, Harker Heights, November 18, 1997
at 10:00 a.m. Information may be obtained from Delores Hamilton,
4020 Lake Cliff Drive, Harker Heights, Texas 76548, (254) 698–
2779. TRD-9715372.
Central Texas Water Supply Corporation, Personnel Committee, met
at Kempner WSC, Highway 190, Kempner, November 20, 1997 at
4:00 p.m. Information may be obtained from Delores Hamilton, 4020
Lake Cliff Drive, Harker Heights, Texas 76548, (254) 698–2779.
TRD-9715371.
Central Texas Water Supply Corporation, Negotiating Committee,
met at Kempner WSC, Highway 190, Kempner, November 20, 1997
at 6:30 p.m. Information may be obtained from Delores Hamilton,
4020 Lake Cliff Drive, Harker Heights, Texas 76548, (254) 698–
2779. TRD-9715370.
Dallas Area Rapid Transit, Planning Ad Hoc Committee, met at
1401 Pacific Avenue, Dallas, November 18, 1997, at 11:30 a.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-9715394.
Education Service Center, Region XIII, Board of Directors, will meet
at 1111 West Loop 289, Lubbock, December 19, 1997 at 9:00 a.m.
Information may be obtained from Kyle R. Wargo, 1111 West Loop
289, Lubbock, Texas 79416, (806) 792–5468, extension 852. TRD-
9715365.
Edwards Aquifer Authority, Aquifer Management Planning Commit-
tee, met at 1615 North St. Mary’s Street, San Antonio, November
20, 1997, 3:00 p.m. Information may be obtained from Sally Tamez-
Salas, 1615 North St. Mary’s Street, San Antonio, Texas 78212,
(210) 222–2204. TRD-9715352.
Edwards Aquifer Authority, Permits Committee, met at 1615 North
St. Mary’s Street, San Antonio, November 20, 1997, 5:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Mary’s Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9715402.
Gonzales County Appraisal District, Board of Directors, met at
928 St. Paul Street, Gonzales, November 20, 1997 at 6:00 p.m.
Information may be obtained from Brenda Downey or Glenda
Strackbein, 928 St. Paul, Gonzales, Texas 78629, (210) 672–2879
or fax: (210) 672–8345. TRD-9715378.
Hale County Appraisal District, Board of Directors, met at Cotton
Patch Cafe, 3314 Olton Road, Plainview, November 20, 1997 at 7:30
p.m. Information may be obtained from Linda Jaynes, 302 West 8th
Street, Plainview, Texas 79072, (806) 293–4226. TRD-9715359.
Henderson County Appraisal District, Appraisal Review Board, met
at 1751 Enterprise Street, Athens, November 20, 1997, at 9:00 a.m.
Information may be obtained from Lori Fetterman, 1751 Enterprise
Street, Athens, Texas 75751, (903) 675–9296. TRD-9715377.
Johnson County Rural Water Supply Corporation, Insurance Commit-
tee, met at Corporation Office, 2849 Highway 171 South, Cleburne,
November 21, 1997 at 5:30 p.m. Information may be obtained from
Dianna Jones, P.O. Box 509, Cleburne, Texas 76033, (817) 645–6646.
TRD-9715379.
Johnson County Rural Water Supply Corporation, Insurance Commit-
tee, met at Corporation Office, 2849 Highway 171 South, Cleburne,
November 21, 1997 at 5:30 p.m. Information may be obtained from
Dianna Jones, P.O. Box 509, Cleburne, Texas 76033, (817) 645–6646.
TRD-9715380.
Kempner Water Supply Corporation, Monthly Board of Directors
Meeting, met at Kempner WSC Offices, Kempner, November 20,
1997 at 6:30 p.m. Information may be obtained from Donald W.
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Guthrie, P.O. Box 103, Kempner, Texas 76539, (512) 932–3701.
TRD-9715393.
Kleberg-Kenedy Soil and Water Conservation District #356, Board
of Directors, met at 1017 South 14th Street, Kingsville, November
17, 1997 at 1:30 p.m. Information may be obtained from Joan D.
Rumfield, 920 East Caesar, Suite 4, Kingsville, Texas 78363, (512)
592–0309. TRD-9715353.
Lake Livingston Water Supply and Sewer Service Corporation, Board
of Directors, met at 622 South Washington, Livingston, November
20, 1997 at 10:00 a.m. Information may be obtained from M.D.
Simmons, P.O. Box 1149, Livingston, Texas 77351, (409) 327–3107.
TRD-9715360.
Lower Colorado River Authority, Board of Directors, met at 3701
Lake Austin Boulevard, Hancock Building Board Room, November
19, 1997 reconvening November 20, 1997 at 9:00 a.m. Information
may be obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas,
78767, (512) 473–3304. TRD-9715384.
Lower Colorado River Authority, Energy Operations Committee, met
at 3701 Lake Austin Boulevard, Hancock Building Board Room,
November 19, 1997 reconvening November 20, 1997 at 9:00 a.m.
Information may be obtained from Glen E. Taylor, P.O. Box 220,
Austin, Texas, 78767, (512) 473–3304. TRD-9715386.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building Board
Room, November 19, 1997 reconvening if necessary, November 20,
1997 at 9:00 a.m. Information may be obtained from Glen E. Taylor,
P.O. Box 220, Austin, Texas, 78767, (512) 473–3304. TRD-9715385.
Lower Colorado River Authority, Land and Water Operations Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building Board
Room, November 19, 1997 reconvening if necessary, November 20,
1997 at 9:00 a.m. Information may be obtained from Glen E. Taylor,
P.O. Box 220, Austin, Texas, 78767, (512) 473–3304. TRD-9715387.
Lower Colorado River Authority, Audit Committee, met at 3701 Lake
Austin Boulevard, Hancock Building Board Room, November 19,
1997 reconvening if necessary, November 20, 1997 at 9:00 a.m.
Information may be obtained from Glen E. Taylor, P.O. Box 220,
Austin, Texas, 78767, (512) 473–3304. TRD-9715389.
Lower Colorado River Authority, Regional Development Committee,
met at 3701 Lake Austin Boulevard, Hancock Building Board Room,
November 19, 1997 reconvening if necessary November 20, 1997 at
9:00 a.m. Information may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas, 78767, (512) 473–3304. TRD-9715390.
Lower Colorado River Authority, Finance and Administration Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building Board
Room, November 19, 1997 reconvening if necessary, November 20,
1997 at 9:00 a.m. Information may be obtained from Glen E. Taylor,
P.O. Box 220, Austin, Texas, 78767, (512) 473–3304. TRD-9715388.
Lower Rio Grande Valley Tech Prep Associate Degree Consortium,
Board of Directors, met at Victoria Palms Resort, 602 North Victoria
Road, Donna, November 19, 1997 at 11:00 a.m. Information may be
obtained from Mrs. Pat Bubb, TSTC Auxiliary Building, Harlingen,
Texas, 78550–3697, (210) 425–0729. TRD-9715350.
North Texas Tollway Authority, Board of Directors met (by telephone
conference call) at Administration Office, 3015 Raleigh Street, Dallas,
November 17, 1997 at 2:00 p.m. Information may be obtained from
Jimmie G. Newton, 3015 Raleigh Street, Dallas, Texas 75219, (214)
522–6200. TRD-9715376.
San Jacinto River Authority, Board of Directors, met at 2301
North Millbend Drive, Woodlands, November 20, 1997 at 8:00 a.m.
Information may be obtained from James R. Adams, Ruby Shiver,
P.O. Box 329, Woodlands, Texas 77305, (409) 588–1111. TRD-
9715361.
South Texas Workforce Development Board, met at 4717 Daughtery,
Laredo, November 17, 1997 at 5:30 p.m. Information may be
obtained from Mrs. Myrna V. Herbst, P.O. Box 1757, Laredo, Texas
78044–1757, (210) 722–0546. TRD-9715351.
Trinity Higher Education Facilities Corporation, Board of Directors,
met at 2600 Washington Avenue, Waco, November 20, 1997 at 11:00
a.m. Information may be obtained from Murray Watson, Jr., 2600
Washington Avenue, Waco, Texas 76710, (254) 753–0913. TRD-
9715383.
Trinity River Authority of Texas, Resources Development Committee,
met at 5300 South Collins Street, Arlington, November 21, 1997 at
10:30 a.m. Information may be obtained from James L. Murphy, P.O.
Box 60, Arlington, Texas 76004, (817) 467–4343. TRD-9715366.
Wood County Appraisal District, Board of Directors, met at 210 Clark
Street, Quitman, November 20, 1997 at 1:30 p.m. Information may
be obtained from W. Carson Wages or Rhonda Powell, P.O. Box 518,
Quitman, Texas 75783–0518, (903) 763–4891. TRD-9715354
Meetings filed November 17, 1997
Austin-Travis County MHMR Center, Planning and Operations Com-
mittee, met in emergency session, at 3000 Oak Springs, Conference
Room, Austin, November 19, 1997 at Noon. Information may be ob-
tained from Sharon Taylor, 1430 Collier Street, Austin, Texas 78704,
(512) 440–4031. TRD-9715436.
Brazos Valley Workforce Development Board, met at 1905 South
Texas Avenue, Bryan, November 20, 1997 at 1:30 p.m. Information
may be obtained from Fred Jackson, 1700 Independence Avenue,
Bryan, Texas 77803, (409) 779–7622, ext. 115, fax: (409) 775–
0759. TRD-9715466.
Brazos Valley Workforce Development Board, met at 1905 South
Texas Avenue, Bryan, November 20, 1997 at 2:30 p.m. Information
may be obtained from Fred Jackson, 1700 Independence Avenue,
Bryan, Texas 77803, (409) 779–7622, ext. 115, fax: (409) 775–
0759. TRD-9715467.
Central Texas Workforce Development Board, met at 321 North
Penelope, Belton, November 20, 1997, at 10:00 a.m. Information
may be obtained from Susan Karnas, P.O. Box 450, Belton, Texas
76513, (254) 939–3771. TRD-9715422.
Coryell City Water Supply, Board of Directors, met at Coryell
Activities Complex, Highway 84, Gatesville, November 17, 1997 at
6:00 p.m. Information may be obtained from Helen Swift, 9440 FM
929, Gatesville, Texas 76528, (254) 865–6089. TRD-9715464.
Dallas Housing Authority, Board of Commissioners, will meet at
Dallas Housing Authority, Dale V. Kesler Board Room, 3939 North
Hampton, Dallas, December 2, 1997, at 4:00 p.m. Information may
be obtained from Betsy Horn, 3939 North Hampton Road, Dallas,
Texas 75212, (214) 951–8302. TRD-9715469.
Denton Central Appraisal District, Board of Directors, will meet
at 3911 Morse Street, Denton, December 4, 1997 at 4:00 p.m.
Information may be obtained from Connie Bradshaw, P.O. Box 2816,
Denton, Texas 76202–2816, (817) 566–0904. TRD-9715470.
Hill Country Community MHMR Center, Board of Trustees, met at
1601 East Main, Fredericksburg, November 25, 1997 at 3:00 p.m.
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Information may be obtained from Janis Beck, 1901 Dutton Drive,
Suite D, San Marcos, Texas 78666, (512) 753–2279. TRD-9715448.
LRGV Development Council (LRGVDC), Board of Directors, met
at Harlingen Chamber of Commerce, 311 East Tyler, Harlingen,
November 25, 1997 at 1:30 p.m. Information may be obtained from
Kenneth N. Jones, Jr., 311 North 15th Street, McAllen, Texas 78501,
(956) 682–3481. TRD-9715472.
North Plains Ground Water Conservation District Number Two,
Regular Board Meeting, met at 603 East First, Dumas, November
21, 1997 at 10:00 a.m. Information may be obtained from Richard S.
Bowers, P.O. Box 795, Dumas, Texas 79029–0795, (806) 935–6401.
TRD-9715474.
South Plains Regional Workforce Development Board, met at 1301
Broadway, downstairs conference room, Lubbock, November 20,
1997 at 3:00 p.m. Information may be obtained from Linda
Chamales, P.O. Box 2000, Lubbock, Texas 79457, (806) 775–2215.
TRD-9715465.
South Texas Workforce Development Board, met at 901 Kennedy
Street, Zapata, November 20, 1997 at 4:00 p.m. Information may be
obtained from Mrs. Myrna V. Herbst, P.O. Box 1757, Laredo, Texas
78044–1757, (210) 722–0546. TRD-9715475.
Southwest Milam Water Supply Corporation, Board, met at 114 East
Cameron, Rockdale, November 24, 1997 at 7:00 p.m. Information
may be obtained from Dwayne Jekel, P.O. Box 232, Rockdale, Texas
76567, (512) 446–2604. TRD-9715476.
Trinity River Authority of Texas, Administration Committee, met at
5300 South Collins Street, Arlington, November 24, 1997 at 10:30
a.m. Information may be obtained from James L. Murphy, P.O. Box
60, Arlington, Texas 76004, (817) 467–4343. TRD-9715445.
Meetings filed November 18, 1997
Bandera County Appraisal District, Appraisal Review Board, will
meet at Bandera County Appraisal District, 1206 Main Street,
Bandera, December 4, 19997 at 9:00 a.m. Information may be
obtained from P.H. Coates, P.O. Box 1119, Bandera, Texas 78003,
(830) 796–3039, fax: (830) 796–3672. TRD-9715504.
Deep East Texas Council of Governments, Grants Application Review
Committee, met at Alabama-Coushatta Indian Reservation, Highway
190, Polk County, November 20, 1997, 10:30 a.m. Information may
be obtained from Andy Phillips, 274 East Lamar Street, Jasper, Texas
75951, (409) 384–5704. TRD-9715495.
Gulf Bend Center, Board of Trustees, met at 1502 East Airline,
Victoria, November 25, 1997 at Noon. Information may be obtained
from Agnes Moeller, 1502 East Airline, Victoria, Texas 77901, (512)
582–2309. TRD-9715518.
Jack County Appraisal District, met at 210 North Church Street,
Jacksboro, November 25, 1997 at 7:00 p.m. Information may be
obtained from Gary L. Zeitler or Tammie Morgan, P.O. Box 958,
Jacksboro, Texas 76458, (817) 567–6301. TRD-9715516.
Lavaca County Central Appraisal District, Appraisal Review Board,
will meet at 113 North Main Street, Hallettsville, December 17, 1997
at 9:00 a.m. Information may be obtained from Diane Munson, P.O.
Box 386, Hallettsville, Texas 77964, (512) 798–4396, TRD-9715509.
Lubbock Regional MHMR Center, Board of Trustees, met at 1602
10th Street, Board Room, Lubbock, November 21, 1997 at Noon.
Information may be obtained from Danette Castle, P.O. Box 2828,
Lubbock, Texas 79408, (806) 766–0202. TRD-9715490.
Northeast Texas Municipal Water District, Board of Directors, met at
Highway 250 South, Hughes Springs, November 24, 1997 at 10:00
a.m. Information may be obtained from W.T. Ballard, P.O. Box 955,
Hughes Springs, Texas 75656, (903) 639–7538. TRD-9715501.
San Antonio-Bexar County Metropolitan Planning Organization,
Transportation Steering Committee, met at International Conference
Center of the Convention Center Complex, Alamo and Market Streets,
San Antonio, November 24, 1997 at 1:30 p.m. Information may be
obtained from Charlotte A. Roszelle, 603 Navarro, Suite 904, San
Antonio, Texas 78205, (210) 227–8651. TRD-9715494.
Trinity River Authority of Texas, Utility Services Committee, met at
5300 South Collins Street, Arlington, November 25, 1997 at 10:30
a.m. Information may be obtained from James L. Murphy, P.O. Box
60, Arlington, Texas 76004, (817) 467–4343. TRD-9715513.
Meetings filed November 19, 1997
Dallas Housing Authority, Board of Commissioners, will meet at
Dallas Housing Authority, 3939 North Hampton, Dallas, December
2, 1997 at 4:00 p.m. Information may be obtained from Betsy Horn,
3939 North Hampton Road, Dallas, Texas 75212, (214) 951–8302.
TRD-9715572.
Rockwall Central Appraisal District, Board of Directors, met at 106
North San Jacinto, November 25, 1997, 7:30 p.m. Information may
be obtained from Ray E. Helm, 106 North San Jacinto, Rockwall,
Texas 75087, (972) 771–2034. TRD-9715553.
West Central Texas Municipal Water District, met at 410 Hickory,
Abilene, November 24, 1997 at 1:30 p.m. Information may be
obtained from David E. Bell, P.O. Box 2362, Abilene, Texas 79604,
(915) 673–8254. TRD-9715574.
Wood County Appraisal District, Appraisal Review board, met at 210
Clark Street, Quitman, November 25, 1997 at 9:00 a.m. Information
may be obtained from W. Carson Wages or Rhonda Powell, P.O. Box
518, Quitman, Texas 75783–0518, (903) 763–4891. TRD-9715530.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Commission on Alcohol and Drug Abuse
Notice of Intent to Fund
Under the authority of the Texas Health and Safety Code, Title
6, Subtitle B, Chapter 461, the Texas Commission on Alcohol
and Drug Abuse (TCADA) is seeking proposals from training
organizations experienced in training non-profit or public community-
based organizations to provide prevention training services throughout
the state.
The goal of the request for proposal (RFP) is to enhance prevention
services provided by schools, faith communities, community-based
organizations serving youth, and TCADA-funded prevention and
treatment providers through comprehensive training to all of the 11
Texas Health and Human Services Commission regions. TCADA
will accept letters of intent from public or Texas-incorporated private
non-profit organizations.
Definition: Prevention is a process that utilizes multiple strategies
designed to preclude the onset of the illegal use of alcohol, tobacco,
and other drugs by youth. Prevention principles and strategies foster
the development of social and physical environments that facilitate
healthy, drug-free lifestyles.
The major prevention training strategies to be purchased through this
RFP are as follows:
Community mobilization training - training is generally provided to
adult community leaders and interested citizens. The training is
designed to teach the process of mobilizing the community to develop
and implement strategies that focus on preventing substance abuse
among youth and adults and mobilizing resources to enhance the
service delivery system within the community.
Community service training - training is provided to both youth and
adults in schools and/or community-based settings. The training
provides skills to teach youth the proactive process of designing
and implementing community service projects within schools and
communities in order to enhance their connection to solving local
problems with local resources.
Parenting education training - training is designed to establish on-
going parenting education in prevention and treatment organizations,
schools, and/or community-based organizations. The training is de-
signed to teach parents effective parenting techniques in order to en-
hance family communication and bonding. Training curricula shall
be culturally specific for each ethnic group served.
Life skills training - training is designed to teach school personnel,
prevention and treatment agency personnel, and/or community based
organizations how to set up curricula-based services that teach life
skills to youth. Life skills include decision-making processes, coping
mechanisms, and stress management strategies and are focused on
refusal and resiliency techniques. The training focuses on using
curricula in a classroom and/or group setting.
Student assistance training - training is designed to teach school
personnel how to establish effective student assistance programs in
schools. The training focuses on establishing core teams at the
campus level to assess student problems and make internal and
external referrals. In addition, the training focuses on ameliorating
identified issues, reducing the risks associated with using illegal
substances and dropping out of school, and developing positive
behaviors and attitudes.
Peer assistance training - training is designed to establish structured
peer assistance services/classes primarily in schools, but may be
adapted to other environments. The training design targets both
adult and student populations. The training focuses on providing
skills to teach high school and middle school students how to work
individually and in groups with same age and/or younger students
who are experiencing personal problems that place them at-risk of
substance abuse and dropping out of school.
Peer mediation training - training is designed to teach adults and
tudents how to establish effective peer mediation programs in schools
in order to effectively resolve student conflict at its earliest stage. The
training is provided primarily in schools but may also be provided in
community-based organizations and institutions that serve youth.
Mentoring training - training focuses on teaching community mem-
bers and school personnel how to establish effective mentoring pro-
grams. The primary goal is to reduce the students’ risk of dropping
out of school or becoming involved with illegal substances and to
develop positive behaviors and attitudes.
Initial Application Process and Eligibility Review: To be eligible to
compete through the Fiscal Year 1998 Prevention Training RFP, all
potential applicants (public and private non-profit organizations) must
initially submit the following documents for review:
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A letter of intent to apply for funding which briefly describes: the
type of prevention training strategies that will be proposed; and the
target population who will receive services with these funds (such
as schools, faith communities, community-based organizations and/
or TCADA-funded prevention and treatment services).
Documentation of the organization’s legal standing: Private non-
profit: copy of State of Texas Certificate of Incorporation stamped
with a Texas state seal; copy of State of Texas signed and dated
Articles of Incorporation and amendments; copy of Doing Business
as (DBA) Certificate, if appropriate; and copy of signed and dated
bylaws and amendments. Public organizations: copy of enabling
legislation, such as constitution, statute, or charter; and copy of signed
and dated bylaws and amendments.
Documentation of financial ability: Public and/or private non-profit
organizations not currently funded by TCADA that have undergone an
audit must submit the following documents for review before being
considered for funding under this RFP: a copy of the applicant’s
most recent audited basic financial statements; a copy of notes to
the financial statements; a copy of report(s) issued by the auditor on
internal controls; and a copy of any management letters issued by
the auditor in conjunction with the audit; a copy of management’s
response to the management letter. Public and/or private non-profit
organizations not currently funded by TCADA that have not been
audited must submit unaudited financial statements with a note
indicating that the statements have not been audited. Acceptable
documents include: operating statements: statement of support,
revenue and expenses and changes in fund balances; balance sheet: a
statement of financial position which discloses assets and liabilities;
statement of cash flow; statement of functional expenses showing line
item income and expense details by program or support function; and
notes to financial statements listing basis of accounting and fiscal year.
Organizations currently funded by TCADA or who submitted audit
documentation to TCADA in the past 12 months, need submit
only those items not previously submitted, along with a statement
indicating the date and documents submitted.
An organization will be ineligible to compete for funding through the
RFP if it fails to submit the required documentation or if the audit
reports going concern issues, material non-compliance or material
weakness that is not satisfactorily addressed in the management
response. Organizations meeting the initial application requirements
will be notified of their eligibility to compete through the RFP process
and mailed a copy of the RFP. Organizations submitting letters of
intent to apply for funding, but ineligible to compete through the
RFP process will be informed of their ineligibility within 30 days of
the letter’s submittal.
Application Criteria: TCADA’s application criteria for funding will
be listed in the RFP. Further information on the application selection
criteria and process will be provided in the RFP.
Fund Availability: There is $3 million available annually to fund
prevention training services in the State through this competitive RFP.
Due Date: Interested applicants must submit the letter of intent and
all fiscal and legal documents to TCADA by 5:00 p.m. on December
12, 1997.
Contract Period: The initial contract period of proposals selected
through the competitive RFP process will be March 1, 1998 through
August 31, 1998. Payment mechanism will be financial assistance.
Organizations interested in providing prevention training services
should submit a letter of intent to: Texas Commission on Alcohol
and Drug Abuse, Resource Procurement Division, 9001 North IH-35,
Suite 105, Austin, Texas 78753-5223. Faxed documents will not be
accepted. This letter must include the above mentioned elements.
If there are any questions please contact the Resource Procurement
Division at (800) 832-9623, extension 6786 or (512) 349-6786.
Failure to meet each requirement requested in the letter of intent
will result in disqualification from consideration for the competitive
Prevention Training RFP process for Fiscal Year 1998 funding.
Issued in Austin, Texas, on November 18, 1997.
TRD-9715503
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Filed: November 18, 1997
♦ ♦ ♦
Ark-Tex Council of Governments
Request for Proposal for Legal Assistance Services
Notice of Invitation: The Ark-Tex Council of Governments (ATCOG)
Area Agency on Aging (AAA) requests proposals for implementation
of legal assistance services funded under Title III of the Older
Americans Act of 1965, as amended.
To request a copy of the RFP, contact Maratha Hall Smith, AAA
Manager:
Address: P.O. Box 5307, Texarkana, Texas 75505-5307
Phone: (903) 832-8636
Fax: (903) 832-3441
Closing Date: 5:00 PM, December 15, 1997
ATCOG reserves the right to reject any and all proposals submitted
and to accept the proposal that is considered to be in the best
interest of people 60 years of age and older in ATCOG’s region
and the ATCOG AAA. ATCOG may request additional information
as necessary to clarify, explain, and verify any aspect of a proposal.
ATCOG shall be the sole judge of the acceptability of any proposal.
Issued in Austin, Texas, on November 18, 1997.
TRD-9715543
James C. Fisher, Jr.
Executive Director
Ark-Tex Council of Governments
Filed: November 19, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of November 11, 1997, through November 18, 1997:
FEDERAL AGENCY ACTIONS:
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Applicant: Harris County Flood Control District; Location: Various
areas of Harris County; Project Number: 97-0398-F1; Description
of Proposed Action: The applicant proposes to amend its permit to
modify or remove Special Conditions "d" and "g". Special condition
"d" states that channel banks will be graded on a 3 to 1 slope or
flatter. Because the existing permit only provides for the maintenance
of existing constructed channels, creating flatter side slopes should
only be done to the degree to which the channels were designed.
Therefore, 3 to 1 side slopes or greater would not be mandatory
in all cases. Special conditions "g" states that the permittee shall
be responsible for conducting a cultural resources survey within the
permit area and affected areas prior to commencement of permitted
activities. The applicant states that since special condition "f", a
part of Amendment (01), requires the permittee to notify the Corps
upon encountering previously unidentified cultural resources, special
condition "g" should be removed or modified; Type of Application:
U.S.C.O.E. permit application #12467(04) under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean
Water Act (33 U.S.C.A. §§125-1387).
Applicant: Texas Department of Transportation; Location: Orange
Travel Information Center, IH-10, one mile west of the Sabine
River, Orange, Orange County, Texas; Project Number: 97-0399-
F1; Description of Proposed Action: The applicant proposes to
reconstruct the Orange Travel Information Center. The proposed
facility will include a 8,692 square foot building on pilings, of which
approximately 6,000 square feet will be located over waters of the
United States. An observation deck will also be constructed over
the swamp adding an additional 1,100 square feet of structure over
waters of the United States. No fill will be placed below the plane of
ordinary high water. All of the structures will be on pilings. Large
trees will be avoided where possible but the construction operations
will require clearing an area of approximately 0.24 acres; Type of
Application: U.S.C.O.E. permit application #21144 under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Brown and Root Energy Services; Location: Houston
Ship Channel, at 14035 Industrial Road, in Houston, Harris County,
Texas; Project Number: 97-0400-F1; Description of Proposed Action:
The applicant proposes to install approximately 800 feet of steel
bulkhead, excavate existing concrete riprap from along the shoreline,
and perform hydraulic dredging in front of its facility. Approximately
1,400 tons of riprap will be excavated and placed into an upland
disposal site. The area in front of the new bulkhead will be dredged
to a depth of -38 to - 40 feet mean low water to accommodate barge
access to the facility. Approximately 70,000 to 80,000 cubic yards of
material will be removed. Approximately 11,800 cubic yards of the
dredge material will be used as backfill for the proposed bulkhead.
The remainder of the dredge material will be placed in an upland
disposal area. The applicant also proposed to install two concrete
skidways, each being 600 feet long and 20 feet wide, landward of the
new bulkhead; Type of Application: U.S.C.O.E. permit application
#21136 under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A.
403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Frank DeLape; Location: 401 Lakeshore Drive, Taylor
Lake Village, Harris County, Texas; Project Number: 97-0401-F1;
Description of Proposed Action: The applicant proposes to construct
a 1,020-foot bulkhead, place riprap, and backfill behind the new
bulkhead. There is an existing bulkhead along the shoreline, however,
the property has subsided in the last few years. The applicant
proposes to cut the old bulkhead off at the low tide line, and place
riprap on a shallow shelf between the old bulkhead and the proposed
bulkhead, a distance of 4.5 feet. Approximately 1,700 cubic yards of
the material will be placed behind the proposed bulkhead; Type of
Application: U.S.C.O.E. permit application #21119 under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 .S.C.A. §§125-1387).
Applicant: Brownsville Navigation District; Location: 13 miles
northeast of Brownsville, on the south side of the BSC, at 18501 R.L.
Ostos Road, Port of Brownsville, Cameron County, Texas; Project
Number: 97-0402-F1; Description of Proposed Action: The applicant
proposes to mechanically dredge two areas on the Brownsville Ship
Channel to create ship-berthing areas and to perform maintenance
dredging in these areas for five years. One berth will be 600 feet
long and 159 feet wide. The second berth will be 605 feet long
and 159 feet wide. Both areas will be dredged to a depth of -44 feet
below mean low tide. Approximately 100,000 cubic yards of material
will removed by dragline and placed onsite in upland areas; Type of
Application: .S.C.O.E. permit application #21141 under §10 of the
Rivers and Harbors Act of 1899 (33 .S.C.A. 403), and §404 of the
Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Vastar Resource, Inc.; Location: Sabine Pass Anchorage
Area, Block 6, offshore, Gulf of Mexico, surface location coordinates
will be X = 1,221,963.184 and Y = 349,491.096; Project Number:
97-0403-F1; Description of Proposed Action: The applicant proposes
to install and maintain structures for the production of oil and gas;
Type of Application: U.S.C.O.E. permit application #21026 under
§10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Applicant: Richard Power; Location: Wetlands adjacent to the Gulf
of Mexico, at 19419 Shore Drive, in the Dunes of West Beach
Subdivision, on Galveston Island, Galveston County, Texas; Project
Number: 97-0404-F1; Description of Proposed Action: The applicant
proposes to retain fill material previously placed into approximately
2,142 square feet of wetlands adjacent to the Gulf of Mexico. The
unauthorized fill was placed into a dune swale wetland approximately
nine inches deep. The project site appears to have been vegetated with
Hydrocotyle bonariensis, Spartina patens, Paspalum monostachyum,
Andropogon glomeratus , and Cyperus sp; Type of Application:
U.S.C.O.E. permit application #21109 under §404 of the Clean Water
Act (33 U.S.C.A. §§125-1387).
Applicant: Mitchell Energy Corporation; Location: State Tract 86,
Galveston Bay, Chambers County, Texas; Project Number: 97-0405-
F1; Description of Proposed Action: The applicant proposes to drill,
construct, operate, produce, and maintain oil and gas production
facilities. This includes the erection and maintenance of structures,
the performance of drilling, and the installation of the necessary
production equipment and pipelines to treat and move the products
from well site to market. No dredging is proposed for access; Type
of Application: .S.C.O.E. permit application #21138 under §10 of
the Rivers and Harbors Act of 1899 (33 .S.C.A. 403), and §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Matagorda Group, L.P.; Location: Along the Gulf
Intracoastal Waterway, Corps of Engineers station 632+600, at the
Ali Wai Village Subdivision, located at the corner of 12th Street
and Commerce Street, in Port O’Connor, Calhoun County, Texas;
Project Number: 97-0406- F1; Description of Proposed Action: The
applicant proposes to revise its permit to include the construction of
approximately 2,800 linear feet of concrete bulkhead. The applicant
also proposes to excavate approximately 50,000 cubic yards of sand,
using landbased equipment, to create boat channels and a marina
basin. The marina basin will contain a wooden walkway and 38
covered boat slips. Excavated sand will be used to fill approximately
0.64 acre of wetlands located on the property. To compensate for
wetland impacts, the applicant will construct and enhance 0.64 acre of
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wetland onsite; Type of Application: U.S.C.O.E. permit application
#12253(05) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: November 19, 1997
♦ ♦ ♦
Comptroller of Public Accounts
Notices of Request for Proposals
Notice of Request for Proposals for the Performance of an Analysis
of the Criteria Affecting Enrollment in Certain Institutions of Higher
Education in the State of Texas: Pursuant to Chapter 2254, Subchap-
ter B, Texas Government Code, the Comptroller of Public Accounts
(Comptroller) announces the issuance of its Request for Proposals
(RFP) for the performance of an analysis of criteria affecting enroll-
ment at certain public institutions of higher education in the State
of Texas. More specifically, in response to the recent opinion of the
United States Court of Appeals for the Fifth Judicial Circuit in Hop-
wood v. State, 78 F.3d 932 (5th Cir. 1996), reh’g en banc denied, 84
F.3d 722 (5th Cir. 1996), cert. denied, __ U.S. __, 116 S.Ct. 2580
(1996) (Hopwood), the 1997 Texas State Legislature (75th Regular
Session) enacted legislation and passed a legislative rider to the Gen-
eral Appropriations Act directing the Comptroller, with the assistance
of the Texas Higher Education Coordinating Board (THECB) and the
state’s public institutions of higher education, to conduct a disparity
study (the "Study") of the state’s public institutions of higher educa-
tion to determine whether past acts of discrimination by institutions
of higher education of this state have created any present effects of
such past discrimination. The Legislature specified that the Study
shall address student recruitment, admissions, retention, and financial
aid. The services sought under this RFP shall constitute a part of the
Study, and will include a report or series of reports to the Comptrol-
ler. The successful proposer or proposers will be expected to begin
performance of the contract on or about January 15, 1998.
Contact: Parties interested in submitting a proposal should contact the
Comptroller of Public Accounts, Legal Counsel’s Office, 111 East
17th Street, Room G-24, Austin, Texas, 78744, telephone number:
(512) 936-5854 or (512) 475-0412, to obtain a copy of the RFP. The
RFP will be available for pick-up at the above-referenced address
on Friday, December 5, 1997, between 4 p.m. and 5 p.m., Central
Zone Time (CZT), and during normal business hours thereafter. All
written inquiries and mandatory letters of intent to propose must be
received at the above-referenced address prior to 4 p.m. (CZT) on
Friday, December 19, 1997.
Closing Date: Proposals must be received in the Legal Counsel’s
Office no later than 4 p.m. (CZT), on Monday, January 5, 1998.
Proposals received after this time and date will not be considered.
Award Procedure: All proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. The
committee will determine which proposal best meets these criteria
and will make a recommendation to the Deputy Comptroller, who will
then make a recommendation to the Comptroller. The Comptroller
will make the final decision. A proposer may be asked to clarify
its proposal, which may include an oral presentation, prior to final
selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller of Public Accounts is under
no legal or other obligation to execute a contract on the basis of this
notice or the distribution of an RFP. Neither this notice nor the RFP
commits the Comptroller to pay for any costs incurred prior to the
execution of a contract.
The anticipated schedule of events is as follows: Issuance of RFP
- December 5, 1997, 4 p.m. CZT; Mandatory Letter of Intent and
Questions Due - December 19, 1997, 4 p.m. CZT; Proposals Due
- January 5, 1998, 4 p.m. CZT; Contract Execution - no later than
January 15, 1998, or as soon thereafter as practical.




Comptroller of Public Accounts
Filed: November 19, 1997
♦ ♦ ♦
Notice of Request for Proposals: The Comptroller of Public Accounts
(Comptroller) announces the issuance of a Request for Proposals
(RFP) for the purpose of obtaining investment manager services in
connection with the administration of a prepaid higher education
tuition program. The program is administered by a seven-member
Prepaid Higher Education Tuition Board (Board). The Comptroller
is the executive director and chairperson of the Board. The Funds
to be managed are funds from contracts and investments of the
program known as the Texas Tomorrow Fund. Pursuant to H.B.
9, 75th legislature., R.S. (522), the Board’s investment authority
has been expanded. The Board has approved the procurement of
investment manager(s) for the Fund. The Comptroller, as executive
director of the Board, is issuing this RFP in order that the Board may
move forward with retaining the necessary investment managers. If
approved by the Board, the successful proposers will be expected to
begin performance of the contract on or about February 2, 1998.
Contact: Parties interested in submitting a proposal should contact
the Comptroller of Public Accounts, Legal Counsel’s Office, 111
East 17th Street, Room G-24, Austin, Texas 78774, (512) 305-8673,
to obtain a complete copy of the RFP. The RFP will be available
for pick-up at the above referenced address on Monday, December
1, 1997, between 4 p.m. and 5 p.m. Central Zone Time (CZT), and
during normal business hours thereafter. All written inquiries and
mandatory letters of intent to propose must be received at the above-
referenced address prior to 4 p.m. (CZT) on Monday, December 15,
1997.
Closing Date: Proposals must be received in the Legal Counsel’s
Office no later than 4 p.m. (CZT), on Monday, January 5, 1998.
Proposals received after this time and date will not be considered.
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Award Procedure: All proposals will be subject to evaluation by
a committee based on the evaluation criteria set forth in the RFP.
The evaluation committee will determine which proposal(s) best
meets these criteria and will make a recommendation to a committee
established by the Board, who will then make a recommendation to
the Board. The Board will make the final selection. A proposer
may be asked to clarify its proposal, which may include an oral
presentation prior to final selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. Neither the Comptroller nor the Board is under
any legal or other obligation to execute a contract on the basis of this
notice or the distribution of an RFP. Neither this notice nor the RFP
commits the Comptroller or the Board to pay for any costs incurred
prior to the execution of a contract.
The anticipated schedule of events is as follows: Issuance of RFP -
December 1, 1997, 4 p.m. (CZT); Mandatory Letter of Intent and
Questions Due - December 15, 1997, 4 p.m. (CZT); Proposals Due
- January 5, 1998. 4 p.m. (CZT); and Contract Execution - January
30, 1998, or soon thereafter as possible.




Comptroller of Public Accounts
Filed: November 19, 1997
♦ ♦ ♦
Office of Consumer Credit Commissioner
Award of Outside Counsel Contract
The Office of Consumer Credit Commissioner has filed an award for
consultant services under the provisions of the Texas Government
Code, §§2254.021-2254.040.
The proposal was published in the September 12, 1997, issue of the
Texas Register(22 TexReg 9322).
The consultant will be responsible for providing legal assistance to
the Office of Consumer Credit Commissioner in the areas of credit
law and administrative law general counsel legal advice; legal re-
search relating to real estate secured lending and the implementation
of new legislation; and administrative rule development relating to
consumer credit transactions, primarily loans secured by personal or
real property.
The consultant award is made to: Richard Tomlinson; One Greenway
Plaza, Suite 100; Houston, Texas 77046.
The contract award is for an amount not to exceed a cost of
$42,500.00. The final report will be provided prior to August 31,
1998.




Office of Consumer Credit Commissioner
Filed: November 14, 1997
♦ ♦ ♦
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Articles 1D.003, 1D.009, and 1E.003, Title 79, Revised Civil
Statutes of Texas, as amended (Articles 5069-1D.003, 1D.009, and
1E.003, Vernon’s Texas Civil Statutes).
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 11/24/97 - 11/30/97 is 18% for Consumer1/Agricultural/
Commercial2/credit thru $250,000.
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 11/24/97 - 11/30/97 is 18% for Commercial over $250,000.
The judgment ceiling as prescribed by Art. 1E.003 for the period of
12/01/97 - 12/31/97 is 10% for Consumer/Agricultural/Commercial/
credit thru $250,000.
The judgment ceiling as prescribed by Art. 1E.003 for the period of
12/01/97 - 12/31/97 is 10% for Commercial over $250,000.
1Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.




Office of Consumer Credit Commissioner
Filed: November 18, 1997
♦ ♦ ♦
Texas Court Reporters Certification Board
Certification of Court Reporters
Following the examination of applicants on October 17, 1997, the
Texas Court Reporters Certification Board certified to the Supreme
Court of Texas the following individuals who are qualified in the
method indicated to practice shorthand reporting pursuant to Chapter
52 of the Texas Government Code, V.T.C.A.:
ORAL STENOGRAPHY: Natalie Paige Atteberry-Cedar Hill and
Antoinette S. Caswell-Corinth.
MACHINE SHORTHAND: Rhonda D. Armbruster-Humble; Melinda
J. Briseno-Las Cruces, New Mexico; Jodi D. Garrett-Amarillo; Laura
A. Green-Austin; Lori L. Johnson-The Woodlands; Edna L. Lozano-
San Antonio; Jerusha R. Simon-Lincoln University, Pennsylvania;
Jeannine K. Sims-Houston; Staci D. Slayden-San Antonio; Sarah C.
Smith-Freeport; Terry J. Thummel-El Paso; and Caroline Yamaoka-
Santa Monica, California.




Texas Court Reporters Certification Board
Filed: November 19, 1997
♦ ♦ ♦
Texas Credit Union Department
Application(s) for a Merger or Consolidation
Notice is given that the following applications have been filed with
the Texas Credit Union Department and are under consideration:
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An application was received from Gaylord Employees Credit Union,
Garland, Texas seeking approval to merge with Kraft America Credit
Union, Garland, Texas with the latter being the surviving credit union.
An application was received from Benchmark Credit Union, Midland,
Texas seeking approval to merge with Southwest Heritage Credit
Union, Odessa, Texas with the latter being the surviving credit union.
An application was received from Wichita Falls Postal Credit Union,
Wichita Falls, Texas seeking approval to merge with Wichita Falls
Telco Federal Credit Union, Wichita Falls, Texas with the former
being the surviving credit union.
Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from
the date of this publication. Any written comments must provide
all information that the interested party wishes the Department to
consider in evaluating the application. All information received
will be weighed during considering the merits of an application.
Comments or a request for a meeting should be addressed to the
Texas Credit Union Department, 914 East Anderson Lane, Austin,
Texas 78752-1699.




Texas Credit Union Department
Filed: November 18, 1997
♦ ♦ ♦
Application(s) to Amend Articles of Incorporation
Notice is given that the following application has been filed with the
Texas Credit Union Department and is under consideration:
An application for a name change was received for E-Houston Credit
Union, Houston, Texas. The proposed new name is Energy Capital
Credit Union.
Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from
the date of this publication. Any written comments must provide
all information that the interested party wishes the Department to
consider in evaluating the application. All information received will
be weighed during consideration of the merits of an application.
Comments or a request for a meeting should be addressed to the
Texas Credit Union Department, 914 East Anderson Lane, Austin,
Texas 78752-1699.




Texas Credit Union Department
Filed: November 18, 1997
♦ ♦ ♦
Application(s) to Expand Field of Membership
Notice is given that the following applications have been filed with
the Texas Credit Union Department and are under consideration:
An application was received from AT&T Employees Credit Union,
Dallas, Texas to expand its field of membership. The proposal would
permit all Lucent Technologies, Inc. employees who are employed in
the State of Texas to be eligible for membership in the credit union.
An application was received from Texins Credit Union, Richardson,
Texas to expand its field of membership. The proposal would permit
employees of DSC Communications Corporation, its subsidiaries,
affiliates, and successors, and their families to be eligible for
membership in the credit union.
An application was received from Wetex Credit Union, Mesquite,
Texas to expand its field of membership. The proposal would permit
employees who are paid from or are managed from the Manufacturing
Plant located at 3000 Skyline Drive in Mesquite Texas, where the
credit union’s office is located. This shall include employees of any
Subsidiary or Contractor Companies with the operators of said plant
whose employees/workers are based from or work out of any of the
manufacturing facilities serviced by the Credit Union to be eligible
for membership in the credit union.
An application was received from Phillips Employees Credit Union,
Pasadena, Texas to expand its field of membership. The proposal
would permit members of the Silver Star Seniors of Pasadena to be
eligible for membership in the credit union.
An application was received from Members Choice Credit Union,
Houston, Texas to expand its field of membership. The proposal
would permit employees of SYSCO Corporate Office and SYSCO
subsidiaries who are not currently served by other credit unions to be
eligible for membership in the credit union.
An application was received from Phillips Employees Credit Union,
Pasadena, Texas to expand its field of membership. The proposal
would permit students of Gardens Elementary School of Pasadena,
Texas to be eligible for membership in the credit union.
An application was received from Witco Houston Employees Credit
Union, Rosenberg, Texas to expand its field of membership. The
proposal would permit employees of John Herne, CPA, P.C. to be
eligible for membership in the credit union.
An application was received from United Heritage Credit Union,
Austin, Texas to expand its field of membership. The proposal would
permit employees and associates of Express Personnel Services to be
eligible for membership in the credit union.
An application was received from Houston Highway Credit Union,
Houston, Texas to expand its field of membership. The proposal
would permit employees of McCoy, Inc. (an office furnishings
company) to be eligible for membership in the credit union.
Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from
the date of this publication. Any written comments must provide
all information that the interested party wishes the Department to
consider in evaluating the application. All information received will
be weighed during consideration of the merits of an application.
Comments or a request for a meeting should be addressed to the
Texas Credit Union Department, 914 East Anderson Lane, Austin,
Texas 78752-1699.




Texas Credit Union Department
Filed: November 18, 1997
♦ ♦ ♦
Texas Department of Criminal Justice
Request for Offer
22 TexReg 11830 November 28, 1997 Texas Register
The Texas Department of Criminal Justice (TDCJ) Request for Offer
(RFO) is to solicit offers for Business Process Reengineering services
in support of the second phase of the Texas Department of Criminal
Justice Offender Information Management (OIM) Business Process
Reengineering (BPR) project. Respondents must respond with an
offer for services to commence in January 1998, and be a certified
QISV vendor at the completion of contract negotiations.
To request a copy of the RFO with attachments, contact Lynn Ayala:
Address: P.O. Box 4016, Huntsville, Texas 77342-4016, Phone:
(409) 437-1193, Fax: (409) 437-1011.
Closing date: 2:00 p.m., December 10, 1997.
TDCJ reserves the right to reject any and all responses submitted
and to accept the offer that is considered to be in the best interest
of TDCJ. TDCJ may request additional information as necessary, to
clarify, explain, and verify any aspect of an offer. TDCJ shall be the
sole judge of the acceptability of any offer.




Texas Department of Criminal Justice
Filed: November 19, 1997
♦ ♦ ♦
Edwards Aquifer Authority
Notice of Public Hearings
The Edwards Aquifer Authority will conduct five public hearings
to comments on proposed revisions to rules governing the permit
procedures to withdraw water from the Edwards Aquifer. These
public hearings with be held at the following times and locations:
Wednesday, December 10, 1997, at 6:00 p.m.
Hays County Agricultural Extension Service
Meeting Room
1253 Civic Center Loop
San Marcos, Hays County, Texas
Thursday, December 11, 1997 at 6:00 p.m.
Commissioner’s Court Meeting Room
3rd Floor - Annex Building
150 North Seguin, Room 306
New Braunfels, Comal County, Texas
Tuesday, December 16, 1997, at 6:00 p.m.
Uvalde Civic Center
300 East Main
Uvalde, Uvalde County, Texas
Wednesday, December 17, 1997, at 6:00 p.m.
Edwards Aquifer Authority
1615 North Street Mary’s St.
San Antonio, Bexar County, Texas
Thursday, December 18, 1997 at 6:00 p.m.
McDowell Junior High School
1602 27th South
Hondo, Medina County, Texas
The proposed revisions to rules governing the permit procedures to
withdraw water from the Edwards Aquifer may be found in the
November 21, 1997, issue of the Texas Register. Copies of the rules
may also be obtained from the Edwards Aquifer Authority by calling
(210) 222-2204 or 1-800-292-1047, or they may be viewed on the
Authority’s web site at the following address: www.e-aquifer.com.





Filed: November 19, 1997
♦ ♦ ♦
General Land Office
Agency Rule Review and Notice of Intent to Review
Pursuant to House Bill 1, the Appropriations Act, Article IX, §167
("§167"), the General Land Office (GLO) and the School Land
Board (SLB) submit the following Plan for Review and Consideration
for Re-Adoption and Notice of Intent to Review for the following
administrative rules which became final prior to September 1, 1997.
31 Texas Administrative Code, §§1.3, 9.1-9.3, 9.5-9.6, 9.8-9.9, and
Chapters 151 and 153.
The planned review and resulting re-adoption, amendment, and/or
repeal of these rules is expected to be completed by August 31, 1999.
The GLO and SLB request that the Plan and Notice of Intent be
published by the Texas Register in compliance with §167 as soon as
possible.





Filed: November 18, 1997
♦ ♦ ♦
Office of the Governor
Corrections of Error
The Office of the Governor submitted Notification of Consultant
Award-Budget and Planning Division. The notice appeared in the
November 7, 1997, issue of theT xas Register, (22 TexReg 11011).
On page 11011, third paragraph, the wrong date was submitted, it
should read “August 31, 1999”, not 1997.
♦ ♦ ♦
Texas Department of Health
Corrections of Error
The Texas Department of Health submitted Designation of a Site
Serving Medically Underserved Populations and Notice of Emergency
Cease and Desist Order. The notices appeared in the October 24,
1997, issue of theTexas Register, (22 TexReg 10551).
IN ADDITION November 28, 1997 22 TexReg 11831
The designation and Notices were erroneously published under the
General Services Commission.
♦ ♦ ♦
Designation of Site Serving Medically Underserved Popula-
tions
The Department of Health (department) is required under Texas Civil
Statutes, Article 4495b §3.06, to designate sites serving medically
underserved populations. In addition, the department is required to
publish notice of its designations in theT xas Registerand to provide
an opportunity for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: Estelle Prison, Eastern
Region Medical Center, located at FM 3478 off FM 980, ten miles
north of Huntsville, Huntsville, Texas. Designation is based on
proven eligibility as a site serving a disproportionate number of clients
eligible for federal, state, or locally funded health care programs.
Oral and written comments on this designation may be directed to
Dora A. McDonald, Chief, Bureau of State Health Data and Policy
Analysis, Texas Department of Health, 1100 West 49th Street, Austin,
Texas 78756; Telephone (512) 458-7261. Comments will be accepted
for 30 days from the publication date of this notice.




Texas Department of Health
Filed: November 14, 1997
♦ ♦ ♦
Public Hearing on the Ryan White Comprehensive Acquired
Immunodeficiency Syndrome (AIDS) Resource Emergency
(CARE) Act, Title II Activities in Texas
The Texas Department of Health (department) will hold a public hear-
ing to receive comments on the proposed 1998 plan for funding the
eighth year of the Ryan White Comprehensive Acquired Immunode-
ficiency Syndrome (AIDS) Resource Emergency (CARE) Act, Title
II activities in Texas.
The hearing will be held on Thursday, December 18, 1997, from
10:00 a.m.- 12:00 p.m., in the Moreton Building, Room M-739,
Texas Department of Health, 1100 West 49th Street, Austin, Texas.
To request an accommodation under the Americans with Disabilities
Act, please contact Suzzanna C. Currier, ADA Coordinator in the
Office of Civil Rights, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756, (512) 458-7627, or Texas Device for the
Deaf at (512) 458-7708, at least four days prior to the meeting.
Copies of the proposed plan will be mailed to all department Ryan
White Title II contractors prior to the public hearing. Interested per-
sons can obtain a copy of the plan by contacting Ms. Laura Ramos at
(512) 490-2525 or by E-mail LRAMOS@STD.TDH.STATE.TX.US.
Written comments should be addressed to Mr. Casey S. Blass,
Director, HIV/STD Health Resources Division, Texas Department of
Health, 1100 West 49th Street, Austin, Texas 78756. Comments will
be accepted through December 31, 1997.




Texas Department of Health
Filed: November 13, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Administrative Hearing
Manufactured Housing Division
Thursday, December 4, 1997, 1:00 p.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 N. Congress, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Douglas Gary
Mason dba Mason Transport Company to hear alleged violations
that the Respondent violated the Act, §§ 4(f) and 7(j)(6) and
the Rules, §§ 80.28(a), 80.121(a)(b)(c), 80.131(b) and 80.132(6)
by not properly submitting Monthly Installation Summary Reports
showing the number of homes installed; also not properly installing
a manufactured home and responding with corrective action on
the home in a timely manner. SOAH 332-97-2033. Department
MHD1997001612M and MHD1997002151D.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: November 19, 1997
♦ ♦ ♦
Manufactured Housing Division
Wednesday, December 3, 1997, 1:00 p.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 N Congress, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Oakwood
Mobile Homes, Inc. to hear alleged violations of the Act, §§ 4(f)
and 7(j)(6) and Rules, §§ 80.28(a), 80.51, 80.121(a)(b)(c), 80.123(a),
and 80.203(b) regarding not properly installing eight manufactured
homes; not properly submitting monthly Installation Summary
Reports; not properly submitting monthly Sales Summary Reports;
and not properly submitting monthly Used Inventory Summary
Reports. SOAH 332-97-2034. Department MHD1997001105D,
MHD1997001115D, MHD1997001116D, MHD1997001117D,
MHD1997001118D, MHD1997001119D, MHD1997001120D and
MHD1997001121D.
22 TexReg 11832 November 28, 1997 Texas Register
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs




Description: Proposals are being accepted for possible funding under
H-GAC Alternative Fuel Program. This program provides funds
for up to 80 percent of the incremental costs for the acquisition
of original equipment manufactured alternative fuel vehicles or the
conversion of existing or new fleet vehicles to an approved alternative
fuel, provided that a certified conversion kit is used. Alternative
fuel infrastructure projects may also be considered. A20 percent
matching commitment is required of all sponsors. Approximately
$1.35 million has been allocated in FY 98 for projects within
the eight county Houston-Galveston Nonattainment Area consisting
of Brazoria, Chambers, Fort Bend, Galveston, Harris, Liberty,
Montgomery, and Waller Counties. Application forms may be
obtained at the H-GAC offices at 3555 Timmons Lane, Suite 500,
Houston, or by contacting Mr. Thomason at (713) 993-4570.
A workshop is scheduled forTuesday, December 9, 1997to assist
sponsors on completing their proposals. H-GAC staff members will
be available to answer questions about this program. This workshop
will be held at H-GAC offices located at 3555 Timmons Lane,
Houston, in the second floor Conference Room A, from 9:00 a.m.
until 12:00 p.m. Please RSVP to Kim Green at (713) 993-4577, if
you plan to attend.





Filed: November 18, 1997
♦ ♦ ♦
Texas Department of Human Services
Notice of Public Hearing-Nursing Facility Medicaid Bed
Moratorium Rules
Texas Department of Human Services will conduct a public hearing
to receive comments on the departments’s amendment to its nursing
facility Medicaid bed moratorium rule that appeared in the November
14, 1997, issue of theTexas Register(22 TexReg 11063). This rule
allows additional Medicaid-certified beds to serve persons who were
not eligible for Medicaid at the time they were originally admitted to
the facility. The public hearing will be held on December 11, 1997,
at 10:30 am in the Commissioner’s area conference room, 6th Floor,
West Tower, John H. Winters Building, 701 W. 51st Street, Austin,
Texas.
Contact Person: Please contact Paul Leche, MC W-615, P. O. Box
149030, Austin, Texas 78714-9030, (512) 438-3106.
Persons with disabilities planning to attend this hearing who may need
auxiliary aids or services are asked to contact Gail Calhoun, (512)
438-3518 by December 8, 1997, so that appropriate arrangements can
be made.
Issued in Austin, Texas, on November 19, 1997.
TRD-9715576
Glenn Scott
Agency Liaison, General Counsel
Texas Department of Human Services
Filed: November 19, 1997
♦ ♦ ♦
Texas Department of Insurance
Correction of Error
The Texas Department of Insurance is changing the lettering of
existing Title 28, Chapter 21, Subchapter K to Subchapter L to
keep the numbering sequence in order. This is being done so Texas
Department of Insurance may adopt the proposed new rules Title 28,
Chapter 21, Subchapter K in the August 29, 1997 issue (22 TexReg
8597).
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in the State of Texas for DEALERS
ASSURANCE COMPANY, a foreign property and casualty company.
The home office is located in Upper Arlington, Ohio.
Application for admission in the State of Texas for IMBI LTD., a
foreign property and casualty company. The home office is located
in Grand Cayman, British West Indies.
Application for admission in the State of Texas for MOUNTAIN LIFE
INSURANCE COMPANY, a foreign life company. The home office
is located in Alcoa, Tennessee.
Application to change the name of THE STANDARD OF AMER-
ICA LIFE INSURANCE COMPANY to NORTHWESTERN LONG
TERM CARE INSURANCE COMPANY, a foreign life company.
The home office is located in Milwaukee, Wisconsin.
Application to change the name of MIDLAND PRESBYTERIAN
HOMES DBA TRINITY TOWERS MANOR PARK to MANOR
PARK, INC., a domestic CCRC company. The home office is located
in Midland, Texas.
Application to change the name of PROVIDIAN LIFE AND
HEALTH INSURANCE COMPANY to PEOPLES BENEFIT LIFE
INSURANCE COMPANY, a foreign life company. The home office
is located in Jefferson City, Missouri.
Application to change the name of PREFERRED RISK MUTUAL
INSURANCE COMPANY to GUIDANT MUTUAL INSURANCE
COMPANY, a foreign property and casualty company. The home
office is located in West Des Moines, Iowa.
Application to change the name of MIDWEST MUTUAL INSUR-
ANCE COMPANY to GUIDANT SPECIALTY MUTUAL INSUR-
ANCE COMPANY, a foreign property and casualty company. The
home office is located in West Des Moines, Iowa.
Application to change the name of PREFERRED RISK LIFE INSUR-
ANCE COMPANY to GUIDANT LIFE INSURANCE COMPANY,
a foreign life company. The home office is located in West Des
Moines, Iowa.
IN ADDITION November 28, 1997 22 TexReg 11833
Application to change the name of PREFERRED ABSTAINERS IN-
SURANCE COMPANY to GUIDANT ABSTAINERS INSURANCE
COMPANY, a foreign property and casualty company. The home of-
fice is located in West Des Moines, Iowa.
Application to change the name of PREFERRED RISK LLOYDS
INSURANCE COMPANY to GUIDANT LLOYDS INSURANCE
COMPANY, a foreign Lloyds company. The home office is located
in West Des Moines, Iowa.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention
of Kathy Wilcox, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: November 13, 1997
♦ ♦ ♦
Notice Of Public Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2327 scheduled for January 29, 1998 at 9:00 a.m., in Room
100 of the William P. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, will consider a proposal made in a staff
petition. Staff’s petition seeks amendment of the Texas Automobile
Rules and Rating Manual (the Manual) Rule 74, to set the amount
of the optional youth group member discount, as required by the
Insurance Code, Article 5.03-5, enacted through House Bill 1498 of
the 75th Texas Legislature. Staff’s petition (Ref. Number A-1197-
38-I) was filed on November 14, 1997.
Staff proposes that a credit of 5% be adopted as the optional
discount to be available under a new section J, "Youth Group Member
Discount," to be added to Manual Rule 74 as shown in Exhibit A
attached to staff’s petition.
The Insurance Code, Article 5.03-5 provides an insurer may grant
a discount for certain automobile insurance premiums for members
of certain youth groups if necessary qualifications are met. Article
5.03-5 provides the "commissioner by rule shall set the amount of the
discount applicable under this article...." This new article applies to
policies "delivered, issued for delivery, or renewed on or after January
1, 1998.
The Insurance Code, Article 5.03-5 defines "Youth group" as a non-
profit organization that is chartered as a national or statewide organ-
ization that is run exclusively for youth recreational or educational
purposes. The group must have, as part of its program, components
relating to prevention of drug abuse, character development, citizen-
ship training, and physical and mental fitness. The group must have
been in existence for at least 10 years, and must have a membership
of which at least 65 percent is younger than age 22.
In order for an applicant to be eligible, among under requirements
and restrictions, he or she must:
(1) be licensed to drive in this state;
(2) be a member of a youth group, including an adult leader, board
member, or officer of the group;
(3) be younger than 22 years of age or an adult leader, board member,
of officer of the group;
(4) have held a driver’s license for at least three years on the date the
application is filed;
(5) have not, during the three years preceding the date of the
application, been convicted of a violation of a traffic safety regulation
that involves a moving vehicle; and
(6) have not, during the three years preceding the date of the
application, been found at fault in a motor vehicle accident.
TDI’s Technical Analysis Division recommends that a credit of 5%
be established as the optional discount under Manual Rule 74.J.
The proposed amount of credit is based on judgment, since no data
concerning likely experience is known to exist. Once credible actual
experience has been gathered, staff will propose any amendements to
the amount of credit as deemed necessary.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Ref. Number A-1197-38-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
authority.




Texas Department of Insurance
Filed: November 19, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2326 scheduled for January 29, 1998 at 9:00 a.m., in Room
100 of the William P. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, will consider a proposal made in a staff
petition. Staff’s petition seeks amendment of the Texas Automobile
Rules and Rating Manual (the Manual), and the Texas Standard
Provisions for Automobile Policies (the Standard Provisions), through
changes to Amendatory Endorsements 593C and TE 00 40. Staff’s
petition (Ref. Number A-1197-37-I) was filed on November 13, 1997.
Staff proposes to amend Automobile Policy Endorsements 593C
(applicable to the Personal Auto Policy) and TE 00 40 (applicable
to the Business Auto, Garage and Truckers Coverage Forms).
Endorsement 593C will become 593D and Endorsement TE 00 40
will become TE 00 40A. The proposal amends the physical damage
coverage limit of liability to allow an insurer to waive the deductible,
should there be one, when damage to glass is repaired rather than
22 TexReg 11834 November 28, 1997 Texas Register
replaced. The proposal requires that the insurer and insured must
mutually agree to the settlement option. The proposed amendments
are shown in exhibits attached to the petition.
The proposed amendments are enhancements without additional pre-
mium charge. Under policy liberalization clauses the proposed
changes will become effective upon the effective date of the amend-
ments, without policies having to be endorsed until future renewal
dates.
Since the early 1980’s some insurers have been offering insureds
the option of repair of glass damage rather than replacement, and
waiving the deductible if the repair option was taken. Shortly after
this practice was implemented questions were raised of possible
statutory violations. These questions were addressed in Attorney
General Opinion Number JM-218, dated October 24, 1984. Although
the Opinion did not find the practice to be a direct violation of
Article 5.06 of the Insurance Code, it outlined situations that would
constitute violations: "We conclude that if such offers were made
before a covered loss occurred, the practice would violate article
5.06(1) of the Insurance Code. Similarly, if the practice of waiving
the comprehensive deductible in settlement after a loss occurred were
prevalent enough to constitute a trade usage or custom, the practice
would violate article 5.06(1)."
The practice of waiving the deductible has continued since 1984.
Staff has learned that one or more insurers have recently made a
decision to discontinue the practice of offering the option of repairing
glass damage due to a concern that the practice may constitute a
violation of Article 5.06.
Staff believes the practice of waiving the deductible when glass is
repaired rather than replaced is good public policy. The insured
benefits by not having to pay the deductible and the insurer benefits
by holding down the cost of losses. The general insuring public
benefits by the lower cost of losses, which holds down physical
damage insurance rates. Staff also notes that one concern expressed in
Attorney General Opinion Number JM-218 centered on whether the
practice of waiving the comprehensive deductible after the loss could
be considered a contract provision not written into an approved policy
form or not otherwise approved by the Board. Staff believes that any
concerns or reservations regarding the practice of allowing an insurer
to waive a deductible when glass damage is repaired can be addressed
by the approval of an amended endorsement that allows the insurer
and insured to agree to the waiver of deductible and the glass repair.
The proposed language accomplishes this purpose by providing that
upon mutual agreement between the insurer and insured, the insurer
will waive the applicable deductible for a glass loss if the glass is
repaired rather than replaced. Requiring mutual agreement between
the insurer and insured assures that the glass repair option will be
utilized only when feasible and when it is acceptable to an insured.
A copy of the petition containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas. For further information or to request copies of the petition,
please contact Angie Arizpe at (512) 463-6326; refer to (Ref. Number
A-1197-37-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
to the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be a valid exercise of the agency’s
authority.




Texas Department of Insurance
Filed: November 19, 1997
♦ ♦ ♦
Notice Of Public Hearing
The Commissioner of Insurance, at a public hearing under Docket
Number 2325 scheduled for January 29, 1998 at 9:00 a.m., in Room
100 of the William P. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, will consider a proposal made in a staff
petition. Staff’s petition seeks amendment of the Texas Automobile
Rules and Rating Manual (the Manual), Rule 74.E.1., credit for young
driver training. Staff’s petition (Ref. Number A-1197-36-I) was filed
on November 14, 1997.
Staff proposes to amend Manual Rule 74.E.1. regarding the 10%
credit given for young driver training, commonly referred to as "driver
education." Staff proposes to add new forms of certificates (including
964-D and 964-E, Driver Education Certificates) to those currently
listed as satisfactory evidence of course completion. Staff also
proposes deletion from Rule 74.E.1. of the standards for these courses
and instructors set forth in subsections, a, b, and, c as those standards
are said to be no longer appropriate because of statutory changes and
rule changes by other agencies of the state. Staff’s petition includes
an exhibit marked "Proposed" with the recommended changes, and
an exhibit marked "Current" with the current wording in the rule.
Senate Bill 964, passed by the 74th Texas Legislature in 1995 made
numerous changes regarding driver education courses. One change
allows the parent or legal guardian, hereafter referred to as "parent"
to teach the course to his or her child or ward, rather than requiring
the course to be taught by a certified instructor at a driver education
school licensed by the Texas Education Agency (TEA) (including
the Central Education Agency, the State Board of Education or the
Commissioner of Education). Although Senate Bill 964 made this
change by reciting the addition of Section 7A to Texas Civil Statutes,
Article 6687b, that article was repealed during that same legislative
session by adoption of the Transportation Code, of which Section
521.142 is the current applicable statute. That statute requires the
Department of Public Safety (DPS) to administer parent-taught driver
education, and DPS has adopted rules accomplishing that mission (37
TAC §§ 18.21-18.24 and 18.31-18.33, all effective April 7, 1997).
The Transportation Code, Section 521.142 provides in regard to
parent-taught driver education, "(d) Completion of a driver training
course approved under this section has the same effect under this Act
as completion of a driver training course approved by the Central
Education Agency." Staff has been advised by several members of the
Texas Legislature that the legislative intent of this statutory provision
is that parent-taught trainees are entitled to all privileges (such as
insurance discounts) that are extended to driver education school
trainees.
IN ADDITION November 28, 1997 22 TexReg 11835
Staff asserts that many factors in addition to the legislative intent
as expressed by several legislators support extension of the insur-
ance discount to parent-taught trainees. One factor is that DPS rules
require the parent-teacher to use a DPS-approved course, which sub-
stantially meets or exceeds DPS’s own model curriculum prescribed
for parent-taught driver education, as well as the TEA "Driver Edu-
cation Classroom and In-Car Instruction Curriculum Guide," which
was initially developed for driver education schools. Furthermore, the
parent-taught trainee must pass DPS tests for vision, road signs, and
road rules before an instruction permit (restricted driver’s license) is
issued.
Staff notes that the curriculum for parent-taught trainees under
DPS rules must contain a minimum of 14 hours of in-car training,
which is the same total required under TEA rules for school-taught
trainees, though there are certain differences in the details of these
requirements. Also, DPS rules for parents, like TEA rules for schools,
require at least 32 hours of classroom instruction. Furthermore,
Staff is informed that parent-taught trainees generally receive much
more training than these minimum requirements. Staff has informally
reviewed a privately developed course that has received DPS approval
for parent-taught driver education, which requires a minimum of
70 hours behind-the-wheel instruction and 45 hours of classroom
instruction.
Staff also reviewed a study initiated by Advanced Traffic Technolo-
gies, Inc. concerning the effectiveness of parent-taught driver educa-
tion. The study found that the average behind-the-wheel test score
for students completing driver education school courses is 87 (out of
100 possible) compared to 94 for parent-taught students. The study
also found that within the first 18 months after licensing, parent-
taught students are involved in severe crashes less frequently than
school-taught students. A severe crash is defined in the study to be
one causing damage exceeding $3,000.00 and/or injuries resulting in
hospitalization.
Staff believes that the information outlined in its petition warrants the
extension of the 10% credit, currently given to school-taught trainees,
to parent-taught trainees. Staff’s position is that the standards for
driver education courses and instructors set forth in subsections, a,
b, and c, of Rule 74.E.1. need to be deleted because they do not
allow the credit for parent-taught driver training. Because all driver
education courses and instructors (including parents) are regulated
by other state agencies, the Texas Department of Insurance does not
need to specify course standards nor to require certified instructors,
according to Staff.
Another result of Senate Bill 964 has been the development by
the Texas Education Agency of two new forms, (pursuant to Texas
Civil Statutes, Article 4413 (29c), Section 9A) issued as evidence
of completion of driver education courses, namely, 964-D and 964-
E, Driver Education Certificates. Staff indicates those new form
designations need to be added to the current list of forms in Manual
Rule 74.E.1. that serve as satisfactory evidence of course completion
for purposes of the 10% insurance credit. Staff also proposes
language to allow the use of any other form approved for this purpose
by the Texas Education Agency.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe at (512) 463-6326; refer to
(Ref. Number A-1197-36-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in the Texas Register,
o the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC 113-2A, Austin, Texas 78714-9104. An
additional copy of comments is to be submitted to David Durden,
Deputy Commissioner, Property and Casualty Insurance Lines, Texas
Department of Insurance, P. O. Box 149104, MC 104-5A, Austin,
Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
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Notice of Public Hearing for Private Passenger and Commer-
cial Automobile Insurance Benchmark Rates
Notice is hereby given that a hearing under Docket Number 454-
97-2106.G will be held before an administrative law judge (ALJ) of
the State Office of Administrative Hearings (SOAH) at 9:00 a.m. on
January 28, 1998, and continuing thereafter at dates, times and places
designated by the ALJ until conclusion. The purpose of the hearing
is to establish benchmark rates for private passenger and commercial
automobile insurance, including the spreading of the benchmark rates
among relevant classifications and territories. The hearing will be
held at SOAH, Suite 1100 of the Stephen F. Austin Office Building
at 1700 N. Congress Avenue, Austin, Texas 78701.
Authority, Jurisdiction and Statutes and Rules Involved
The commissioner has jurisdiction and legal authority over the subject
matter of this hearing pursuant to the Texas Insurance Code, Article
5.101. Pursuant to the Texas Insurance Code, Article 1.33B(b),
SOAH shall conduct the hearing. Statutes involved include Articles
5.101 and 5.131 and Subchapter A of Chapter 5 of the Texas Insurance
Code.
The procedure of the hearing will be governed by Texas Insur-
ance Code, Article 1.33B, the Rules of Practice and Procedure For
Industry-Wide Rate Cases before the department (Texas Administra-
tive Code, Title 28, Chapter 1, Subchapter L), the Rules of Practice
and Procedure before the department (Texas Administrative Code,
Title 28, Chapter 1, Subchapter A), the Memorandum of Understand-
ing between the department and SOAH (Texas Administrative Code,
Title 28, Chapter 1, §1.90), the Administrative Procedure Act (Texas
Gov’t Code, Ch. 2001) and SOAH’s Rules of Procedure (Texas Ad-
ministrative Code, Title 1, Chapter 155).
Matters to be Considered
The commissioner will consider testimony presented and information
filed by insurers, the Office of Public Insurance Counsel and other
interested parties relating to the determination of benchmark rates for
private passenger and commercial automobile insurance, including the
spreading of the benchmark rate among relevant classifications and
territories. The commissioner has the statutory authority and duty
pursuant to Article 5.101 of the Texas Insurance Code to promulgate
a benchmark rate for each line of insurance subject to Article 5.101,
including private passenger and commercial automobile insurance,
after notice and hearing. Relevant data to be used in the rate case are
available from the department.
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The commissioner shall set the benchmark rate for each subject line of
insurance to produce a range that promotes stability and that produces
rates that are just, reasonable, adequate and not excessive for the
risks to which they apply, and not confiscatory. In promulgating the
benchmark rate, the commissioner may give due consideration to the
factors listed in Article 5.101, §3(c) of the Texas Insurance Code.
The commissioner requests evidence on the following additional
matters to be adduced at the hearing:
1. Factors other than actuarial rate indications which may be relevant
in the setting of benchmark rates, including, but not limited to,
the extent and nature of competition in Texas automobile insurance
markets; the availability or lack of availability in Texas automobile
insurance markets; the level and range of rates and rate changes
among insurers in Texas automobile insurance markets; the extent of
denials and restrictions of coverage in Texas automobile insurance
markets; the number, nature and impact of new entries, mergers
and exits by insurers from Texas automobile insurance markets; and
the volume of cancellations and non-renewals in Texas automobile
insurance markets.
2. Historical premiums written in rate regulated, non-rate regulated
and surplus lines markets by line of insurance (private passenger or
commercial automobile) and coverage (liability or physical damage)
from 1990 through 1996.
3. Class and territory relativity methodologies and recommendations
for all coverages, including review of big city and small city territory
groupings to be used in developing rate indications by coverage, and
territory. Provide analyses with and without Class 6A, 6B and 6C
relativities set equal to Class 1A, 1B and 1C relativities, respectively.
4. Review of the actual historical rate of return of the property/
casualty insurance industry on both a statutory accounting principles
(SAP) and generally accepted accounting principles (GAAP) basis in
comparison to prevailing short, medium and long-term interest rates,
actual return on investments earned by investors in property/casualty
insurance stock companies, actual GAAP return on equity earned by
other industries, and actual GAAP return on equity by all industries
combined. Provide the available data with any associated calculations
and analyses.
5. The relative risk of the property/casualty insurance industry in
comparison to other industries and all industries combined as viewed
by an investor, defined as either a purchaser of stock or some other
contributor of capital to the insurance enterprise.
6. The impact of the property/casualty insurance industry’s debt to
equity ratio and liabilities to equity ratio currently and over time on
the recommendation for a target rate of return. If cost of capital
considerations include reliance upon a sample group of companies,
such reliance should be supported with information regarding:
(a) the extent to which the sample companies have incorporated debt
into their capital structures, and
(b) the relative leverage of the property/casualty operating companies
owned by the sample companies when compared with the property/
casualty industry as a whole, with leverage measured by the ratio of
premiums plus reserves (loss, loss adjustment, and unearned premium
reserves) to consolidated policyholder surplus.
7.Review of the actual historical net investment income earned, in-
cluding interest and dividends earned, and realized and unrealized
capital gains, by the property/casualty insurance industry in compari-
son to prevailing short, medium and long-term interest rates. Provide
the available data with any associated calculations and analyses.
8. Review of the historical premium to surplus and reserves to
surplus ratios of the property/casualty insurance industry. Compare
t recommended leverage ratios with those that would result from
an allocation of total property/casualty industry surplus by line of
insurance based upon the combination of net premiums earned plus
mean net reserves. Discuss any additional adjustments necessary for
Texas-specific variations in countrywide relationships.
9. Review of historical underwriting profit results for Texas and
countrywide in the coverages for which underwriting profit provisions
are recommended.
10. Review at least the most current ten years of comprehensive loss
experience and provide estimates of catastrophe and non-catastrophe
losses. Provide recommendations on methodologies for explicit
consideration of catastrophe losses in comprehensive rate indications.
11. Review single limit of liability increased limits factors with
consideration of changes in the mix of bodily injury and property
damage liability premiums over time. Consider possible differences
in these factors by territory or groups of territories.
12. Review the miscellaneous charges not addressed in the 1996 Ma-
chine Letter and Rate Bulletin for private passenger and commercial
automobile rates to determine: (i) if they should be adjusted and (ii)
if small dollar charges should be expressed as dollars and cents.
13. Review the physical damage deductible relativities.
14. Review the appropriate basic limit of coverage to be used in
calculating commercial automobile rates.
15. Review the setting of PIP and medical payment rates on a class
and territorial basis, as opposed to the size of the bodily injury liability
rate.
16. Provide analysis and recommendations concerning treatment of
pre- and post-tort reform data in closed claim reports (trend data),
and experience per se.
17. Provide analysis of the extent to which insurers have adjusted
reserves to reflect actual and anticipated effects of tort reform and
implications regarding both the treatment of pre- and post-reform
data and the possible impact on loss development factors.
18. Provide commentary on the appropriate benchmark rate effective
ate to use in adjusting premiums to current rate levels given the time
lags companies have to implement the new benchmark rate.
19. Provide analysis of the effect of the flattening of TAIPA expenses
on expense ratios used to develop voluntary automobile benchmark
rates.
20. Provide commentary on the appropriate number of years of
experience to be used to calculate rates for each coverage.
21. Provide analysis of the reasonability of the .04 increment
between model year differentials in the current private passenger
comprehensive and collision relativity tables.
22. Consider the establishment of an additional discount which would
apply in instances where the number of qualifying insured vehicles
in a household exceed the number of licensed drivers.
Motions for Admission as a Party
Anyone who wishes to participate in the hearing as a party must file
a motion for admission as a party by 5:00 p.m. on December 15,
1997.
Prehearing Conference
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An initial prehearing conference will be held before the ALJ at
9:00 a.m. on December 18, 1997, at SOAH, Suite 1100 of the
Stephen F. Austin State Office Building at 1700 N. Congress Avenue,
Austin, Texas 78701. The prehearing conference will be held for the
following purposes:
1. Ruling on all motions for admission of parties.
2. Setting the procedural deadlines for discovery, motions, and
prefiled testimony.
3. Such other matters as will promote the orderly and prompt conduct
of the hearing.
Additional prehearing conferences will be scheduled as the ALJ
deems necessary.
Commissioner’s Policies
Pursuant to Texas Gov’t Code §2001.058(c), the commissioner is
required to provide the ALJ with a written statement of applicable
rules and policies. The applicable procedural rules are set out above.
The commissioner’s policies regarding the setting of benchmark rates
under Article 5.101 of the Texas Insurance Code are set out below.
The purpose of this policy statement is to provide the ALJ and parties
with notice regarding the types of evidence parties should present in
the hearing. This policy statement, however, is not intended to limit
the type of evidence a party may offer at the hearing. The pertinent
commissioner’s policies are as follows:
1. It is the commissioner’s policy to consider all relevant evidence
and issues in making a determination of rates. Detailed explanation of
the commissioner’s policies as applied to previous private passenger
and commercial automobile benchmark rate cases are set out in Order
95-0282 (1994 benchmark); Order 96-0592 (1995 benchmark); and
Order 97-1105 (1996 benchmark). To assure a complete record, the
commissioner requests the ALJ to:
a) take judicial notice of: i) Rate Reduction Rules, 28 TAC §§5.14000
through 5.14011; ii) Commissioner’s Order Number 95-0282, entitled
"PRIVATE PASSENGER AND COMMERCIAL AUTOMOBILE IN-
SURANCE, BENCHMARK RATE & FLEXIBLE BANDS HEAR-
ING", dated March 28, 1995; iii) Commissioner’s Order Number
96-0592, entitled "PRIVATE PASSENGER AND COMMERCIAL
AUTOMOBILE INSURANCE, BENCHMARK RATE HEARING",
dated May 29, 1996; iv) Commissioner’s Order Number 97-1105,
entitled, "PRIVATE PASSENGER AND COMMERCIAL AUTO-
MOBILE INSURANCE BENCHMARK RATE HEARING", dated
November 3, 1997; and
b) ensure that exhibits accompanying testimony from the parties’
witnesses, including their underlying work papers, are submitted and
are made available in both paper and electronic format. The electronic
format should be 3.5 inch high-density diskette in a DOS or Windows
spreadsheet or other format readable by a machine running DOS or
Windows. Parameters, assumptions and references to underlying data
should be identifiable in the electronic exhibits.
2. It is the commissioner’s policy that the benchmark rate need not
equal the actuarial indication for any particular coverage, class and
territory. The actuarial indication is an important consideration, but
other factors, such as those identified in Article 5.101, may be used
if such action better achieves the goal of promoting stability and
producing rates that are just, reasonable, adequate, and not excessive
for the risks to which they apply, and not confiscatory.
3. It is the commissioner’s policy that so-called "Fast Track" data
reports not be used directly in the rate development analysis. Trend
analysis should rely upon trend data reported to the department and
provided by the department to the parties. Fast Track data are not
intended for ratemaking and represent only a portion of industry
experience.
4. It is the commissioner’s policy that if underwriting profit
provisions are calculated to reflect a target return on equity measured
under GAAP, estimates of future expense ratios, to the extent these
estimates are based upon historical expense experience, shall be based
upon historical ratios of expenses to written premiums. Alternatively,
if estimates of future expenses are based upon historical ratios of
expenses to earned premium, then the underwriting profit provision
shall be adjusted in consideration of expected increases in prepaid
expenses which are recognized as an asset under GAAP.
5. It is the commissioner’s policy that prospective premium and loss
trends should be of equal periods of time.
Conduct of the Hearing
Each page of any exhibit offered in evidence at a hearing before
the Commissioner, including prefiled testimony, must be numbered
consecutively at the center of the bottom margin, be on 8 1/2" by 11"
paper, and must be three-hole-punched along the left margin. The
front page of each exhibit should indicate that the exhibit would be
part of the record of a public hearing before the Commissioner and
should identify the subject of the hearing, the docket number, the
date of the hearing, and the party offering the exhibit. On the front
page, the party offering the exhibit should also describe the exhibit
and leave a space for numbering the exhibit. For example:
Public Hearing before the Commissioner of Insurance






Description of Exhibit _____________
Parties offering exhibits into evidence at the hearing should be
prepared with sufficient copies of each proposed exhibit to furnish
the following:
1. The original exhibit, which will be tendered to the ALJ for marking
and retention for the official record, after which the attorneys shall
use an exact photocopy of such marked exhibit in the examination of
the witness.
2. One copy each for every other party admitted to the hearing.
All deadlines in this notice are subject to change at the ALJ’s
discretion to the extent permitted by statute and rule.
In contested cases, all parties are entitled to the assistance of their
counsel before administrative agencies. This right may be expressly
waived.
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Notice of Public Hearing Residential Property Insurance
Benchmark Rate Setting And Windstorm Insurance Associa-
tion Rate Setting
Notice is hereby given that a hearing under Docket Number 454-97-
2107.G will be held before an administrative law judge (ALJ) of the
State of Administrative Hearings at 9:00 a.m. on February 17, 1998,
and continuing thereafter at dates, times and places designated by
the ALJ until conclusion. The purpose of the hearing is to establish
benchmark rates for Residential Property, Homeowners and Dwelling
Insurance and the setting of rates for residential insurance written by
the Texas Windstorm Insurance Association. The hearing will be
held at the State Office of Administrative Hearings, Suite 1100, of
the Stephen F. Austin State Office Building at 1700 N. Congress
Avenue, Austin, Texas 78701.
Authority, Jurisdiction and Statutes and Rules Involved
The hearing is being held under the statutory authority of Article
5.101 of the Texas Insurance Code (Flexible Rating Program for
Certain Insurance Lines) and Article 21.49 of the Texas Insurance
Code. Pursuant to Article 1.33B(b) of the Texas Insurance Code, the
State Office of Administrative Hearings shall conduct the hearing.
Statutes involved include Article 5.101, subchapter C of Chapter 5,
and Article 21.49.
The procedure of the hearing will be governed by the Texas Insur-
ance Code, Article 1.33B, the Rules of Practice and Procedure For
Industry-Wide Rate Cases before the department (Texas Administra-
tive Code, Title 28, Chapter 1, Subchapter L), the Rules of Practice
and Procedure before the department (Texas Administrative Code, Ti-
tle 28, Chapter 1, Subchapter A), the Memorandum of Understanding
between the department and the State Office of Administrative Hear-
ings (Texas Administrative Code, Title 28, Chapter 1, §1.90) and the
Administrative Procedure Act (Texas Gov’t Code, Ch. 2001).
Matters to be Considered
The commissioner will consider testimony presented and information
filed by insurers, the Office of Public Insurance Counsel and other
interested parties relating to the determination of benchmark rates
for Residential Property, Homeowners and Dwelling Insurance and
the setting of rates for non-commercial insurance written by the
Texas Windstorm Insurance Association. The commissioner has the
statutory authority and duty pursuant to Article 5.101 to promulgate
a benchmark rate for each line of insurance subject to Article 5.101,
including Residential Property, Homeowners and Dwelling Insurance,
after notice and hearing. The commissioner has the statutory authority
and duty pursuant to Article 21.49 to promulgate non-commercial
rates, rating plans, and rate rules for the Texas Windstorm Insurance
Association. Relevant data to be used in the rate case are currently
available from the department.
The commissioner shall set the benchmark rate for each subject line
of insurance to produce a range that promotes stability and produces
rates that are just, reasonable, adequate and not excessive for the
risks to which they apply, and not confiscatory. In determining the
benchmark rate the commissioner may give due consideration to the
factors listed in Article 5.101, §3(c). The rating factors for insurance
written by the Texas Windstorm Insurance Association are set out in
Article 21.49, §8.
The commissioner requests evidence on the following additional
matters to be adduced at the hearing:
1. Factors other than actuarial rate indications which may be relevant
in the setting of benchmark rates including, but not limited to,
the extent and nature of competition in Texas residential property
insurance markets; the availability or lack of availability in Texas
residential property insurance markets; the level and range of rates
and rate changes among insurers in Texas residential property
insurance markets; the extent of denials and restrictions of coverage in
Texas residential property insurance markets; and the number, nature
and impact of new entries, mergers and exits by insurers from Texas
residential property insurance markets.
2. Historical premiums written in rate-regulated, non-rate regulated
and surplus lines markets by coverage (for example, homeowners,
tenants, dwelling, extended coverage) from 1988 through 1996.
3. Review of the actual historical rate of return of the property/
casualty insurance industry on both a statutory accounting principles
(SAP) and generally accepted accounting principles (GAAP) basis in
comparison to prevailing short, medium and long-term interest rates,
actual return on investments earned by investors in property/casualty
insurance stock companies, actual GAAP return on equity earned by
other industries, and actual GAAP return on equity by all industries
combined. Provide the available data with any associated calculations
and analyses.
4. Review of historical underwriting profit results for Texas and
countrywide in the coverages for which underwriting profit provisions
are recommended.
5. Analysis and recommendations for measures that promote access
to insurance for underserved areas.
6. Review of the actual historical net investment income earned, in-
cluding interest and dividends earned, and realized and unrealized
capital gains, by the property/casualty insurance industry in compari-
son to prevailing short, medium and long-term interest rates. Provide
the available data with any associated calculations and analyses.
7. Review of the historical premium to surplus and reserves to
surplus ratios of the property/casualty insurance industry. Compare
the recommended leverage ratios with those that would result from
an allocation of total property/casualty industry surplus by line of
insurance based upon the combination of net premiums earned plus
mean net reserves. Discuss any additional adjustments necessary for
Texas-specific variations in countrywide relationships.
8. The relative risk of the property/casualty insurance industry in
comparison to other industries and all industries combined as viewed
by an investor, as defined as either a purchaser of stock or some other
contributor of capital to the insurance enterprise.
9. A discussion of how capital market catastrophe risk transfers
do change, or may change, the riskiness of property insurance
in the Texas property insurance market, and how changes in the
distribution of property exposures have affected the riskiness of
property insurance markets in Texas as compared to property exposure
distributions in past years.
10. The impact of the property/casualty insurance industry’s debt
to equity ratio and liabilities to equity ratio currently and over time
on the recommendation for a target rate of return. If cost of capital
considerations include reliance upon a sample group of companies,
such reliance should be supported with information regarding:
(a) the extent to which the sample companies have incorporated debt
into their capital structures, and
(b) the relative leverage of the property/casualty operating companies
owned by the sample companies when compared with the property/
casualty industry as a whole, with leverage measured by the ratio of
premiums plus reserves (loss, loss adjustment, and unearned premium
reserves) to consolidated policyholder surplus.
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11. A thorough review of the current system of assignment of
counties to territories, last modified in 1991, is requested, to identify
any inequities which should be corrected. Recommendations should
address both assignments of counties to territories, and any needed
adjustments to zone boundaries, if any are recommended. This
inquiry applies to the following coverages: Homeowners, Extended
Coverage, Additional Extended Coverage, and Physical Loss Form.
12. Analysis and recommendations for geographically-based rate
relativities including, but not limited to, territorial relativities, by
coverage. Analysis and recommendations for the appropriate weight
for state, zone, and territory experience in selecting geographically-
based rate relativities.
13. An actuarial analysis of the use of internal residential property
data in loss trending given the volatility of the trend indications when
derived from such data in past benchmark rate proceedings, including
the possibility of trend analysis by cause of loss within coverage, as
well as an analysis of the use of frequency trends in conjunction with
external trend data.
14. An actuarial analysis of the trending of premiums, and the
logical consistency of the premium trending procedures that have been
used in recent benchmark proceedings with the use of external trend
indices, changes in which may bear little relationship with changes
in the amounts of insurance purchased.
15. A review of the effect on rate indications of the changing mix of
deductibles purchased and the feasibility of adjusting all experience
used in ratemaking to the current 1% deductible base rate level.
16. An actuarial review of the reasonability of the current amount of
insurance rate relativity curves used for rating Homeowners Insurance
policies.
17. Recommendations for the appropriate charges for the various
deductible amounts less than the base 1% deductible for residential
property insurance other than Homeowners Insurance currently au-
thorized in the Texas Personal Lines Manual.
18. An actuarial analysis of procedures used to reflect catastrophes in
residential property ratemaking including both traditional ratemaking
approaches where all catastrophes are reflected in a single adjustment
and approaches where hurricane losses and other windstorm and hail
losses are considered separately, and the effect of such approaches at
the zone and territory level.
19. Analysis and recommendations concerning treatment of pre-
and post-tort reform data in closed claim reports (trend data) and
experience per se for both homeowners and tenants.
20. Analysis of the extent to which insurers have adjusted reserves to
reflect actual and anticipated effects of tort reform and implications
regarding both the treatment of pre- and post-reform data and the
possible impact on loss development factors.
21. Commentary on the appropriate benchmark rate effective date to
use in adjusting premiums to current rate levels given the time lags
companies have to implement the new benchmark rate.
Motions for Admission as a Party
Anyone who wishes to participate in the hearing as a party must file
a motion for admission as a party by 5:00 p.m. on January 5, 1998.
Pre-Hearing Conference
An initial prehearing conference will be held before the ALJ at 9:00
a.m. on January 8, 1998, at the State Office of Administrative
Hearings, Suite 1100 of the Stephen F. Austin State Office Building
at 1700 N. Congress Avenue, Austin, Texas 78701. The prehearing
conference will be held for the following purposes:
(1) ruling on the motions for admission of parties;
(2) setting the procedural deadlines for discovery, motions, and
prefiled testimony;
(3) such other matters as may aid in the simplification of the
proceedings.
Additional prehearing conferences will be scheduled as the ALJ
deems necessary to rule on other matters as may aid in the
simplification of the proceedings.
Commissioner’s Policies
Pursuant to Texas Gov’t Code §2001.058(c), the commissioner is
required to provide the ALJ with a written statement of applicable
rules and policies. The applicable procedural rules are set out above.
The commissioner’s policies regarding the setting of benchmark rates
under Article 5.101 of the Texas Insurance Code are set out below.
The purpose of this policy statement is to provide the ALJ and parties
with notice regarding the types of evidence parties should present in
the hearing. This policy statement, however, is not intended to limit
the type of evidence a party may offer at the hearing. The pertinent
commissioner’s policies are as follows:
1. It is the commissioner’s policy to consider all relevant evidence
and issues in making a determination of rates. Detailed explanation
of the commissioner’s policies as applied to previous homeowner’s
benchmark rate cases are set out in Order 95-0525 as amended nunc
pro tunc by Order 95-0614 (1994 benchmark); Order 96-0836 as
amended nunc pro tunc by Order 96-1047 (1995 benchmark); and
Order 97-0840 (1996 benchmark). To assure a complete record, the
commissioner requests the ALJ to:
) take judicial notice of i) 28 Texas Administrative Code §§5.14000-
5.14011 (frequently referred to as the "Temporary Rate Reduction
Rules"), as adopted by the commissioner; ii) Commissioner’s
Order Number 95-0525, entitled "RESIDENTIAL PROPERTY,
HOMEOWNERS, DWELLING, FARM & RANCH OWNERS
AND CATASTROPHE PROPERTY INSURANCE BENCHMARK
RATES, RATES AND FLEXIBILITY BANDS", dated May 29,
1995, as amended nunc pro tunc by Commissioner’s Order Number
95-0614, entitled "RESIDENTIAL PROPERTY, HOMEOWNERS,
DWELLING, FARM & RANCH OWNERS AND CATASTROPHE
PROPERTY INSURANCE BENCHMARK RATES, RATES AND
FLEXIBILITY BANDS", dated July 21, 1995; iii) Commissioner’s
Order Number 96-0836, entitled, "RESIDENTIAL PROPERTY,
HOMEOWNERS, DWELLING, FARM & RANCH, FARM &
RANCH OWNERS AND RATES FOR CATASTROPHE PROP-
ERTY INSURANCE", and dated July 29, 1996, as amended nunc
pro tunc by Commissioner’s Order Number 96-1047, entitled,
"RESIDENTIAL PROPERTY, HOMEOWNERS, DWELLING,
FARM & RANCH, FARM & RANCH OWNERS AND RATES
FOR CATASTROPHE PROPERTY INSURANCE", dated September
12, 1996; iv) Commissioner’s Order Number 97-0840, entitled,
"BENCHMARK RATES FOR RESIDENTIAL PROPERTY:
HOMEOWNERS, TENANTS, DWELLING FIRE, EXTENDED
COVERAGE, ADDITIONAL EXTENDED COVERAGE AND
PHYSICAL LOSS FORM", dated August 21, 1997; and
b) ensure that exhibits accompanying testimony from the parties’
witnesses are submitted and are made available in both paper and
electronic format. The electronic format should be 3.5 inch high-
density diskette in a DOS or Windows spreadsheet or other format
readable by a machine running DOS or Windows. Parameters,
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assumptions and references to underlying data should be identifiable
in the electronic exhibits.
2. It is the commissioner’s policy that the benchmark rate need not
equal the actuarial indication for any particular coverage, class and
territory. The actuarial indication is an important consideration, but
other factors, such as those specified in Article 5.101, may be used
if such action better achieves the goal of promoting stability and
producing rates that are just, reasonable, adequate, and not excessive
for the risks to which they apply, and not confiscatory.
3. It is the commissioner’s policy that so-called "Fast Track" data
reports not be used directly in the rate development analysis. To
the extent trend analysis relies upon actual historical loss experience,
such analysis should rely upon trend data reported to the department
and provided by the department to the parties. Fast Track data are not
intended for ratemaking and represent only a portion of the industry’s
experience.
4. It is the commissioner’s policy that if underwriting profit
provisions are calculated to reflect a target return on equity measured
under GAAP, estimates of future expense ratios, to the extent these
estimates are based upon historical expense experience, shall be based
upon historical ratios of expenses to written premiums. Alternatively,
if estimates of future expenses are based upon historical ratios of
expenses to earned premium, then the underwriting profit provision
shall be adjusted in consideration of expected increases in prepaid
expenses which are recognized as an asset under GAAP.
5. It is the commissioner’s policy that prospective premium and loss
trends should be of equal periods of time.
Conduct of the Hearing
Each page of any exhibit offered in evidence at a hearing before
the commissioner, including prefiled testimony, must be numbered
consecutively at the center of the bottom margin, be on 8 1/2" by 11"
paper, and must be three-hole-punched along the left margin. The
front page of each exhibit should indicate that the exhibit would be
part of the record of a public hearing before the Commissioner of
Insurance and should identify the subject of the hearing, the docket
number, the date of the hearings, and the party offering the exhibit.
On the front page, the party offering the exhibit should also describe
the exhibit and leave a space for numbering the exhibit. For example:
Public Hearing before the Commissioner of Insurance
Subject of Hearing: Residential Property Insurance Benchmark Rate
Setting




Description of Exhibit __________
Parties offering exhibits into evidence at the hearing should be
prepared with sufficient copies of each proposed exhibit to furnish
the following:
1. the original exhibit, which will be tendered to the ALJ for marking
and retention for the official record, after which the attorneys shall
use an exact photocopy of such marked exhibit in the examination of
the witness; and
2. one copy each for every other party admitted to the hearing.
All deadlines in this notice are subject to change at the ALJ’s
discretion to the extent permitted by statute and rule.
In contested cases, all parties are entitled to the assistance of their
counsel before administrative agencies. This right may be expressly
waived.
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Third Party Administrator Applications
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for admission to Texas of WorldNet Services Corp., a
foreign third party administrator. The home office is Boca Raton,
Florida.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
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Texas Department of Mental Health and Mental
Retardation
Notice of Public Hearing on Medicaid Rates
Texas Department of Mental Health and Mental Retardation and
Texas Health and Human Services
Notice of Public Hearing on Medicaid Rates
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) and the Texas Health and Human Services Commission
will jointly conduct a public hearing to receive comments on proposed
reimbursements for the following Medicaid programs: state-operated
campus-based Intermediate Care Facilities for the Mentally Retarded
(ICF/MR) rates effective September 1, 1997, through December 31,
1997; state-operated small ICF/MR rates effective September 1, 1997,
through December 31, 1997; and Lone Shadow, a state-operated
small ICF/MR rate effective September 25, 1997, through December
31, 1997. The public hearing is held in compliance with Title 25,
Texas Administrative Code, Chapter 409, Subchapter A, §409.002(h),
which requires a public hearing on proposed reimbursement rates for
medical assistance programs.
The public hearing will be held at 8:30 a.m., Monday, December
8, 1997, in the auditorium of the main TDMHMR Central Office
building (Building 2) at 909 West 45th Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
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by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at (512) 206-5680. If
interpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours in
advance of the hearing.
Issued in Austin, Texas, on November 19, 1997.
TRD-9715578
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: November 19, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Corrections of Error
The Texas Natural Resource Conservation Commission adopted new
30 TAC §§122.210–122.213, 122.215–122.217, 122.219–122.221,
122.410, 122.412, 122.414, 122.501–122.506, and 122.508. The rules
appeared in the October 31, 1997, issue of theTexas Register, (22
TexReg 10725, 10733, 10735).
On page 10725, §122.219(2), the word “or” should be removed the
second time it is used (“...and the applicable requirement [or] has not
been revised...”)
On page 10733, §122.412(2), the words “, except for early election
units” at the end of the sentence should be deleted.




An agreed order was entered regarding DORSETT BROTHERS
CONCRETE SUPPLY, INC., Docket Number 97-0341-AIR-E (Ac-
count Number 93-3444-F) on November 11, 1997 assessing $5,500
in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Carl Schnitz, Enforcement Coordinator at (512)239-1892,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding TRADE RITE AUTO SALES,
Docket Number 97-0389-AIR-E (Account Number MQ-0292-F) on
November 11, 1997 assessing $500. in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary Jennings, Enforcement Coordinator at (512)239-
1864, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding COLUMBIA MANUFAC-
TURING CORPORATION, Docket Number 97-0660-AIR-E (Ac-
count Number NB-0073-B) on November 11, 1997 assessing $500.
in administrative penalties with $100. deferred.
Information concerning any aspect of this order may be obtained by
contacting David Edge, Enforcement Coordinator at (512)239-1779,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding TEXAS AUTO CONCEPTS
- MCKINNEY, INCORPORATED, Docket Number 97-0731-AIR-
E (Account Number CP-0308-W) on November 11, 1997 assessing
$500. in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Mary Jennings, Enforcement Coordinator at (512)239-
1864, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding NORTHERN NATURAL
GAS COMPANY, Docket Number 97-0508-AIR-E (Account Number
PE-0028-I) on November 11, 1997 assessing $54,750 in administra-
tive penalties with $10,950 deferred.
Information concerning any aspect of this order may be obtained by
contacting Kevin Cauble, Enforcement Coordinator at (512)239-1874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
A default order was entered regarding NORTH TEXAS AUTO
BROKERS, Docket Number 97-0688-AIR-E (Account Number DF-
0301-J, Enforcement ID Number 97078) on November 11, 1997
assessing $1,500 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Cecily Small, Staff Attorney at (512)239-2940 or David
Edge, Enforcement Coordinator at (512)239-1779, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding KENT FROELICH COM-
PANY, Docket Number 97-0053-AIR-E (Account Number DF-0303-
F) on November 11, 1997 assessing $4,750 in administrative penal-
ties.
Information concerning any aspect of this order may be obtained by
contacting Kara Salmanson, Staff Attorney at (512)239-1738 or David
Edge, Enforcement Coordinator at (512)239-1779, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding BOURG TRAILER INDUS-
TRIES, INCORPORATED, Docket Number 96-1820-AIR-E (Ac-
count Number JE-0692-C) on November 11, 1997 assessing $12,500
in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Cecily Small, Staff Attorney at (512)239-2940 or Carl
Schnitz, Enforcement Coordinator at (512)239-1892, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding KEITH A. REYNOLDS,
Docket Number 96-0663-OSI-E (Certificate Number 2561) on
November 11, 1997 assessing $2,400 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512)239-0477 or Robert
Brach, Enforcement Coordinator at (512)239-1136, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding GROVETON, CITY OF,
Docket Number 96-1237-PWS-E (PWS Number 2280001) on
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November 11, 1997 assessing $7,495 in administrative penalties
with $2,248 deferred.
Information concerning any aspect of this order may be obtained
by contacting Bhaskar Reddi, Enforcement Coordinator at (512)239-
6646, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding PARADISE, CITY OF, Docket
Number 97-0154-PWS-E (PWS Number 2490010) on November 11,
1997 assessing $4,100 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Terry Thompson, Enforcement Coordinator at (512)239-
6095, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding WANDA BROWN DBA
HIDE-A-WAY HARBOR, Docket Number 97-0596-PWS-E (PWS
Number 2500057) on November 11, 1997 assessing $1,500 in
administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy Harrison, Staff Attorney at (512)239-1736 or
Terry Thompson, Enforcement Coordinator at (512)239-6095, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding WANDA C. RICHEY DBA
RICHEY’S MOBILE HOME PARK, Docket Number 96-1612-PWS-
E (PWS Number 0680057) on November 11, 1997 assessing $630.
in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Barbara Lazard, Staff Attorney at (512)239-0674 or
Brian Lehmkuhle, Enforcement Coordinator at (512)239-4482, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding ROBERT CRAFT DBA STIFF
CREEK MOBILE HOME PARK, Docket Number 96-1974-PWS-E
(PWS Number 0430073) on November 11, 1997 assessing $2,840 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Hodgson Eckel, Staff Attorney at (512)239-2195 or Tom
Napier, Enforcement Coordinator at (512)239-6063, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
A default order was entered regarding EDWARD LINTON, SR. DBA
WOODLANDS WEST WATER SYSTEM, Docket Number 96-1650-
PWS-E (PWS Number 0260043, CCN Number 12661, Enforcement
ID Number 6159) on November 11, 1997 assessing $630. in
administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Tracy Harrison, Staff Attorney at (512)239-1736 or
Katherine Wheatley, Enforcement Coordinator at (512)239-4757,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding NEEDVILLE INDEPEN-
DENT SCHOOL DISTRICT, Docket Number 97-0239-MWD-E (Per-
mit Number 12010-001) on November 11, 1997 assessing $16,280 in
administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Lin Zhang, Enforcement Coordinator at (512)239-4497,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding DAYTON, CITY OF, Docket
Number 97-0268-MWD-E (Permit Number 10564-003) on November
11, 1997 assessing $13,040 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Roxanne Cook, Enforcement Coordinator at (512)239-
4496, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding ROLLING CREEK UTIL-
ITY DISTRICT, Docket Number 97-0361-MWD-E (Permit Number
12841-001) on November 11, 1997.
Information concerning any aspect of this order may be obtained by
contacting Lin Zhang, Enforcement Coordinator at (512)239-4497,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding MERTENS, CITY OF, Docket
Number 97-0582-MWD-E (Permit Number 13271-001) on November
11, 1997.
Information concerning any aspect of this order may be obtained by
contacting Pamela Campbell, Enforcement Coordinator at (512)239-
4493, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding EL PASO, CITY OF,
Docket Number 97-0171-IWD-E (Registration Number L-98827) on
November 11, 1997 assessing $6,520 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Merrilee Mears, Enforcement Coordinator at (512)239-
4490, Texas Natural Resource Conservation Commission, P.O. Box
13087, Austin, Texas 78711-3087.
An agreed order was entered regarding HIDALGO COUNTY, Docket
Number 96-1864-MSW-E (Permit Number 1727) on November 11,
1997 assessing $45,600 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Linda Sorrels, Staff Attorney at (512)239-3408 or Tim
Haase, Enforcement Coordinator at (512)239-6007, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding MANUEL GARCIA, JR.,
Docket Number 97-0456-PST-E (Facility Number 40775, Enforce-
ment ID Number E11309) on November 11, 1997 assessing $1,800
in administrative penalties with $360. deferred.
Information concerning any aspect of this order may be obtained
by contacting Ray Winter, Staff Attorney at (512)239-0600 or
Srini Kusumanchi, Enforcement Coordinator at (512)239-5874, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding KIVA OIL COMPANY
AND MICHAEL CLARK, Docket Number 96-1689-PST-E (Facility
Number 8331, Enforcement ID Number 5464) on November 11, 1997
assessing $600. in administrative penalties.
I formation concerning any aspect of this order may be obtained by
contacting Mick Wilson, Enforcement Coordinator at (512)239-2228,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
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An agreed order was entered regarding KIVA OIL COMPANY
AND MR. JULIO DEL LA CRUZ, Docket Number 96-1731-PST-E
(Facility Number 8343, Enforcement ID Number 5468) on November
11, 1997 assessing $600. in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Mick Wilson, Enforcement Coordinator at (512)239-2228,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding KIVA OIL COMPANY,
Docket Number 96-1690-PST-E (Facility Number 8358, Enforcement
ID Number 5470) on November 11, 1997 assessing $3,400 in
administrative penalties with $1,000 deferred.
Information concerning any aspect of this order may be obtained by
contacting Mick Wilson, Enforcement Coordinator at (512)239-2228,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
An agreed order was entered regarding MR. ABKER ALI VIRANI
AND MANSOOR VIRANI, Docket Number 96-1258-PST-E (Facil-
ity Number 40177, Enforcement ID Number 4964) on November 11,
1997 assessing $10,600 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Walter Ehresman, Staff Attorney at (512)239-0573, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding CAMPBELL GAS AND
OIL COMPANY, Docket Number 96-0747-PST-E (Facility Number
54154, Enforcement ID Number E10769) on November 11, 1997 as-
sessing $256,000 in administrative penalties with $120,000 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney at (512)239-0477 or Connie
Wong, Enforcement Coordinator at (512)239-2567, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711-3087.
An agreed order was entered regarding NATIONAL LINEN SER-
VICE, Docket Number 97-0212-PST-E (Facility Number 15517, En-
forcement ID Number 4383) on November 11, 1997 assessing $3000.
in administrative penalties with $600. deferred.
Information concerning any aspect of this order may be obtained
by contacting Ray Winter, Staff Attorney at (512)239-0477 or
Srini Kusumanchi, Enforcement Coordinator at (512)239-5874, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
A default order was entered regarding MR. KARIM MOMIN, Docket
Number 96-1044-PST-E (Facility Nos. 45705 & 28161, Enforcement
ID Nos. 5092 & 4659) on November 11, 1997 assessing $25,000 in
administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Walter Ehresman, Staff Attorney at (512)239-0573
or Connie Wong, Enforcement Coordinator at (512)239-2567, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
An agreed order was entered regarding RICHWOOD HOUSTON, IN-
CORPORATED, Docket Number 96-1092-PST-E (Facility Number
29595 & 27987, Enforcement ID Nos. 4689 & 4656) on November
11, 1997 assessing $21,600 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Walter Ehresman, Staff Attorney at (512)239-0573
or Connie Wong, Enforcement Coordinator at (512)239-2567, Texas
Natural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas 78711-3087.
Issued in Austin, Texas, on November 18, 1997.
TRD-9715524
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: November 18, 1997
♦ ♦ ♦
Applications for Waste Disposal/Discharge Permits
Attached are Notices of Applications for waste disposal/discharge
permits issued during the period of November 10th through November
14, 1997. The Executive Director will issue these permits unless one
or more persons file written protests and/or a request for a hearing
within 30 days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
UNITED STATES DEPARTMENT OF THE AIR FORCE, SA-ALC/
EM, 307 Tinker Drive, Building 306, Kelly Air Force Base, Texas
78241; the base is located south of Military Drive and 100 feet north
of Leon Creek and 2640 feet east of the intersection of Leon Creek
and Military Drive, southwest of the City of San Antonio, Bexar
County, Texas; new; Permit Number 03955.
Issued in Austin, Texas, on November 18, 1997.
TRD-9715525
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: November 18, 1997
♦ ♦ ♦
Notice of Award
The Texas Natural Resource Conservation Commission (TNRCC)
furnishes this notice of a consulting services contract award for the
development of a monitoring strategy for the Corpus Chrisiti Bay
National Estuary Program (CCBNEP) Coastal Bend Bays Plan.
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The notice for request for proposals was published in the August 22,
1997, issue of theTexas Register.
Description of Services. The consultant will provide information and
advice to the Corpus Christi Bay National Estuary Program regarding
how to develop a monitoring strategy. The monitoring strategy
will provide the means to evaluate the effectiveness of the Coastal
Bay Bends Plan. The following major products will be produced:
Quarterly Progress Reports; Final Report, June 30, 1998.
Effective Date and Value of Contract. The contract will be effective
from November 14, 1997, until August 31, 1998. The total cost of
the contract is $ 80,000.
Name of the Contractor. The contract has been awarded to the Espey
Huston & Associates Espey, Huston & Associates, Inc., 206 Wild
Basin Road, Suite 300, Austin, Texas 78746.
Persons who have questions concerning this award may contact
Richard Volk, Corpus Christi Bay National Estuary Program, Natural
Resources Center, Suite 3300, 6300 Ocean Drive, Corpus Christi,
Texas 78412, (512) 980-3420.




Texas Natural Resource Conservation Commission
Filed: November 18, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Default Orders. The TNRCC Staff proposes Default Orders
when the Staff has sent an Executive Director’s Preliminary Report
(EDPR) to an entity outlining the alleged violations; the proposed
penalty; and the proposed technical requirements necessary to bring
the entity back into compliance, and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPR.
Similar to the procedure followed with respect to Agreed Orders
entered into by the executive director of the TNRCC under the
Texas Water Code, §7.075, this notice of the proposed orders and
the opportunity to comment is published in theTexas Register
no later than the 30th day before the date on which the public
comment period closes, which in this case is December 28, 1997.
The TNRCC will consider any written comments received and the
TNRCC may withdraw or withhold approval of a Default Order
if a comment discloses facts or consideration that indicate that the
consent to the proposed Default Order is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the TNRCC’s jurisdiction, or the TNRCC’s orders and
permits issued under the TNRCC’s regulatory authority. Additional
notice of changes to a proposed Default Order is not required to be
published if those changes are made in response to written comments.
A copy of the proposed Default Order is available for public
inspection at both the TNRCC’s Central Office, located at 12100 Park
35 Circle, Building A, 3rd Floor, Austin, Texas 78753, (512) 239-
3400 and at the applicable Regional Office listed as follows. Written
comments about the Default Order should be sent to the attorney
designated for the Default Order at the TNRCC’s Central Office at
P.O. Box 13087, Austin, Texas 78711-3087 and must be received
by 5:00 p.m. on December 28, 1997. Written comments may also
be sent by facsimile machine to the attorney at (512) 239-3434. The
TNRCC attorneys are available to discuss the Default Order and/or the
comment procedure at the listed phone numbers; however, comments
on the Default Order should be submitted to the TNRCC in writing.
(1) COMPANY: Carrol R. Robinson; DOCKET NUMBER: 96-
1211-PST-E; ACCOUNT NUMBER: Enforcement ID Number (EIN)
4411 (Formerly E11612); LOCATION: Texarkana, Bowie County,
Texas; TYPE OF FACILITY: underground storage tank (UST)
facility; RULE VIOLATED: 30 TAC §334.50(b)(2)(B) by failing to
provide proper release detection for the gravity flow piping associated
with his UST system; 30 TAC §334.50(d)(1)(B)(I) by failing to
maintain inventory control procedures in accordance with a code or
standard of practice developed by a nationally recognized association
or independent testing laboratory; 30 TAC §334.50(d)(1)(B)(ii) by
failing to conduct reconciliation of inventory control records; 30
TAC §334.50(e)(2)(C) by failing to maintain records of the results
of all manual and/or automatic methods of sampling, testing, or
monitoring for release for at least five years after the sampling,
testing, or monitoring is conducted; 30 TAC §334.51(b)(2)(A) by
failing to provide proper tight-fill fittings for his UST systems; 30
TAC §334.51(b)(2)(B) by failing to provide proper spill containment
equipment for his UST systems; 30 TAC §334.51(b)(2)(C) by
failing to provide proper overfill prevention equipment for his UST
systems; 30 TAC §334.50(b)(1)(A) by failing to provide proper
release detection for his USTs; 30 TAC §334.50(b)(2)(A) by failing to
provide proper release detection for the pressurized piping associated
with his UST systems; 30 TAC §334.22(a) by failing to pay annual
facility fees for the USTs at the time and in the manner and amount
provided by 30 TAC Chapter 334, Subchapter B; and 30 TAC
§334.70(d)(3) by failing to amend the TNRCC UST Registration
Form for the facility after a change in service of the USTs; PENALTY:
$18,000; STAFF ATTORNEY: Lisa Newcombe, Litigation Support
Division, MC 175, (512) 239-2269; REGIONAL OFFICE: 2916
Teague Drive, Tyler, Texas 75701-3756, (903) 535-5100.
(2) COMPANY: Gloria Vera; DOCKET NUMBER: 97-0622-PST-
E; ACCOUNT NUMBER: EIN 5244; LOCATION: Pharr, Hidalgo
County, Texas; TYPE OF FACILITY: UST; RULE VIOLATED: 30
TAC §334.54(d)(1)(B) by failing to permanently remove from service
USTs which have been out of service for longer than 12 months; and
30 TAC §334.22(a) by failing to pay annual UST fees; PENALTY:
$3,200; STAFF ATTORNEY: Walter Ehresman, Litigation Support
Division, MC 175, (512) 239-0573; REGIONAL OFFICE: 134 East
Van Buren, Suite 301, Harlingen, Texas 78550-6807, (956) 425-6010.
(3) COMPANY: Highness, Inc.; DOCKET NUMBER: 97-0187-
PST-E; ACCOUNT NUMBER: EIN 5663; LOCATION: Baytown,
Harris County, Texas; TYPE OF FACILITY: three UST facilities;
RULE VIOLATED: 30 TAC §334.7(a)(1) by failing to register with
the commission the USTs in existence at the facility on or after
September 1, 1987; 30 TAC §115.242(9) and Texas Health and
Safety Code (the Code), §382.085(b) by failing to post operating
instructions conspicuously on the front of each gasoline dispensing
pump equipped with a Stage II vapor recovery system; 30 TAC
§115.246(1) and the Code, §382.085(b) by failing to maintain a copy
of the California Air Resources Board Executive Order(s) for the
Stage II vapor recovery system and any related components installed
at the facility; 30 TAC §115.246(3) and the Code, §382.085(b) by
failing to maintain a record of any maintenance conducted on any
part of the Stage II equipment, including a general part description,
date, and time the equipment was taken out of service; date of repair
or replacement; replacement part manufacturer’s information; general
escription of the part location in the system; and description of the
problem; 30 TAC §115.246(4) and the Code, §382.085(b) by failing
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to maintain proof of attendance and completion of Stage II training
for each employee and failing to maintain such proof as long as that
employee continues to work at the facility; 30 TAC §115.246(5) and
the Code, §382.085(b) by failing to maintain a record of the results
of testing conducted at the motor vehicle fuel dispensing facility;
and 30 TAC §115.246(6) and the Code, §382.085(b) by failing to
maintain a record of the results of the daily inspections conducted at
the motor vehicle fuel dispensing facility; PENALTY: $5,400; STAFF
ATTORNEY: Tracy Harrison, Litigation Support Division, MC 175,
(512) 239-3400; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.
(4) COMPANY: Mehboob Ali Momin dba KMS Kwik Stop No.
2; DOCKET NUMBER: 97-0302-PWS-E; ACCOUNT NUMBER:
PWS Number 0790177; LOCATION: Richmond, Fort Bend County,
Texas; TYPE OF FACILITY: public drinking water system; RULE
VIOLATED: 30 TAC §290.106 and the Code, §341.033(d) by failing
to submit water samples for bacteriological analysis for eight monthly
sampling periods; PENALTY: $980; STAFF ATTORNEY: Booker
Harrison, Litigation Support Division, MC 175, (512) 239-3400;
REGIONAL OFFICE: 5425 Polk Avenue, Houston, Texas 77023-
1486 (713) 767-3500.
(5) COMPANY: Producers Grain and Supply of Rochester, Inc.;
DOCKET NUMBER: 97-0712-PST-E; ACCOUNT NUMBER: EIN
11449 (Formerly E11732); LOCATION: Rochester, Haskell County,
Texas; TYPE OF FACILITY: UST facility; RULE VIOLATED:
Texas Water Code, §26.121(a)(3) by committing an act or engaging
in an activity which in itself or in conjunction with any other
discharge or activity causes, continues to cause, or will cause
pollution of any of the water in the state; 30 TAC §334.73 by
failing to conduct an investigation to determine if its UST systems
are the source of off-site impacts; 30 TAC §334.79 by failing to
conduct phase-separated product removal to the maximum extent
practicable; 30 TAC §334.11(a)(1) by failing to submit additional
documentation and data to adequately demonstrate compliance with
the applicable provisions of Chapter 334; 30 TAC §334.54(d)(1)(B)
by failing to permanently remove from service USTs which have been
temporarily removed from service for longer than 12 months; 30 TAC
§334.7(d)(3) by failing to provide written notice to the executive
director of change in the operational status of a UST system; and
30 TAC §334.127(a)(1) by failing to register with the TNRCC all
Aboveground Storage Tanks in existence on or after September 1,
1989; PENALTY: $366,650; STAFF ATTORNEY: Lisa Newcombe,
Litigation Support Division, MC 175, (512) 239-2269; REGIONAL
OFFICE: 209 South Danville, Suite 8200, Abilene, Texas 79605-
1451, (915) 698-9674.
(6) COMPANY: Than Mai Chan dba Handi Plus; DOCKET
NUMBER: 97-0209-PWS-E; ACCOUNT NUMBER: PWS Num-
ber 1012929; EIN 6593; LOCATION: Houston Harris County,
Texas; TYPE OF FACILITY: public drinking water system; RULE
VIOLATED: 30 TAC §290.106 and the Code, §341.033(d) by
failing to submit water samples for bacteriological analysis for six
monthly sampling periods; PENALTY: $880; STAFF ATTORNEY:
Booker Harrison, Litigation Support Division, MC 175, (512)
239-3400; REGIONAL OFFICE: 5425 Polk Avenue, Houston, Texas
77023-1486 (713) 767-3500.




Texas Natural Resource Conservation Commission
Filed: November 19, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to Texas Water
Code (the Code), §7.075, which requires that the TNRCC may not
approve these AOs unless the public has been provided an opportunity
to submit written comments. Section 7.075 requires that notice of
the proposed orders and of the opportunity to comment must be
published in theTexas Registerno later than the 30th day before
the date on which the public comment period closes, which in this
case is December 28, 1997. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withhold approval of an AO if a comment discloses
facts or considerations that indicate the proposed AO is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
Code or the Health and Safety Code, the Texas Clean Air Act (the
Act). Additional notice is not required if changes to an AO are made
in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087,
Austin, Texas 78711-3087 and must be received by 5:00 p.m. on
December 28, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-2550. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§7.075 provides that comments on the AOs should be submitted to
the TNRCC in writing.
(1) COMPANY: Bellewood Water Supply Corporation; DOCKET
NUMBER: 97-0710-PWS-E; IDENTIFIER: Public Water Supply
Number 1011945; LOCATION: Spring, Harris County, Texas; TYPE
OF FACILITY: public drinking water system; RULE VIOLATED:
30 TAC §290.120(c)(5) and the Texas Health and Safety Code,
§341.031, by failing to submit a water sample from said public
water system for copper and lead analysis; PENALTY: $630;
ENFORCEMENT COORDINATOR: Adele Noel, (512) 239-1045;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1486, (713) 767-3500.
(2) COMPANY: Blocker-Crossroads Water Supply Corporation;
DOCKET NUMBER: 97-0594-PWS-E; IDENTIFIER: Public
Water Supply Number 1020077; LOCATION: Marshall, Harrison
County, Texas; TYPE OF FACILITY: public water supply; RULE
VIOLATED: 30 TAC §290.120(c)(5) and the Texas Health and
Safety Code, §341.031, by failing to submit a water sample from
said public water supply system for lead and copper analysis; and
30 TAC §291.76 and the Code, §13.451, by failing to pay the
regulatory assessment fee; PENALTY: $930; ENFORCEMENT
COORDINATOR: Pamela Campbell, (512) 239-4493; REGIONAL
OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3756, (903)
535-5100.
(3) COMPANY: City of Alamo Heights, City of Castle Hills, City
of Hollywood Park, City of Olmos Park, City of Terrell Hills and
Crestmore, Inc.; DOCKET NUMBER: 97-0522-MSW-E; IDENTI-
FIER: Municipal Solid Waste Permit Number 505; LOCATION:
San Antonio, Bexar County, Texas; TYPE OF FACILITY: munic-
ipal solid waste landfill; RULE VIOLATED: 30 TAC §330.5(c), by
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failing to prevent unauthorized waste dumping at the facility; 30 TAC
§330.116, by failing to properly control access to the facility; and 30
TAC §330.251, by failing to properly close the facility; PENALTY:
$8,448; ENFORCEMENT COORDINATOR: Tim Haase, (512) 239-
6007; REGIONAL OFFICE: 140 Heimer Road, Suite 360, San An-
tonio, Texas 78232-5042, (210) 490-3096.
(4) COMPANY: The City of Newark; DOCKET NUMBER: 97-0332-
MWD-E; IDENTIFIER: Permit Number 11626-001; LOCATION:
Newark, Wise County, Texas; TYPE OF FACILITY: wastewater treat-
ment plant; RULE VIOLATED: Permit Number 11626-001 and the
Code, §26.121, by failing to comply with the permitted limit for the
daily average ammonia nitrogen concentration; PENALTY: $11,840;
ENFORCEMENT COORDINATOR: Mary Smith, (512) 239-4484;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(5) COMPANY: The City of Sulphur Springs; DOCKET NUMBER:
97-0858-MWD-E; IDENTIFIER: Permit Number 10372-001; LO-
CATION: Sulphur Springs, Hopkins County, Texas; TYPE OF FA-
CILITY: wastewater treatment; RULE VIOLATED: Permit Number
10372-001 and the Code, §26.121, by discharging effluent that was
substantially noncompliant with the total suspended solids daily aver-
age concentration permit limit of five milligrams per liter; PENALTY:
$960; ENFORCEMENT COORDINATOR: Pamela Campbell, (512)
239-4493; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3756, (903) 535-5100.
(6) COMPANY: Clayton, Williams and Sherwood, Incorporated;
DOCKET NUMBER: 97-0778-MWD-E; IDENTIFIER: Permit Num-
ber 13043-001; LOCATION: Lewisville, Denton County, Texas;
TYPE OF FACILITY: wastewater treatment plant; RULE VIO-
LATED: Permit Number 13043-001 and the Code, §26.121, by ex-
ceeding the daily average five-day biochemical oxygen demand limit
of ten milligrams per liter; PENALTY: $3,320; ENFORCEMENT
COORDINATOR: Michael Meyer, (512) 239-4492; REGIONAL OF-
FICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499, (817)
469-6750.
(7) COMPANY: Dresser Industries, Incorporated; DOCKET NUM-
BER: 97-0403-MLM-E; IDENTIFIER: Solid Waste Registration
Number 30619 and Petroleum Storage Tank Owner Identification
Number 49754; LOCATION: Houston, Harris County, Texas; TYPE
OF FACILITY: oil field machinery and equipment and underground
storage tanks (UST); RULE VIOLATED: 30 TAC §335.62 and 40
Code of Federal Regulations (CFR) §262.11, by failing to perform
proper hazardous waste determinations for waste streams; 30 TAC
§335.6(c), by failing to notify the executive director on forms ap-
proved by the executive director that hazardous waste was gener-
ated at the facility or to supply sufficient information for the ex-
ecutive director to determine whether the storage, processing, or
disposal is compliant; 30 TAC §335.13(d), by failing to submit
an exception report to the commission; 30 TAC §335.10(a)(1), by
failing to produce a waste manifest or shipment papers that iden-
tifies the off-site shipment of 2,000 gallons of used oil; 30 TAC
§335.69(a)(1) and (4), §335.112(a)(1), 40 CFR §262.34(a)(4), and
§265.16(c) and (d)(1)-(4), by failing to conduct annual training re-
view for employees who work in the hazardous waste management
areas and by failing to maintain on-site written job titles and writ-
ten job descriptions of each position or descriptions of the type
and amount of training for personnel involved with the manage-
ment of hazardous waste; 30 TAC §335.69(a)(4), §335.112(a)(2),
40 CFR §262.34(a)(1)(i) and (ii), and §265.37(a)(1), (3), and (4),
by failing to familiarize the local response authorities and hospi-
tals with its contingency plan and by failing to have the arrange-
ments agreed to regarding how to coordinate emergency services
with emergency response contractors and equipment suppliers; 30
TAC §335.69(a)(4), §335.112(a)(3), 40 CFR §262.34(a)(1)(i) and
(ii), and §265.52(c) and (d), by failing to have a description of the
arrangements agreed to by the local police departments and hospi-
tal to coordinate emergency services regarding its contingency plan
and by failing to list the addresses of emergency coordinators on its
contingency plan; 30 TAC §335.69(a)(4), §335.112(a)(3), 40 CFR
§262.34(a)(1)(i) and (ii), and §265.53, by failing to provide to the lo-
cal police, fire departments, hospitals, and local emergency response
teams copies of its contingency plan; 30 TAC §335.69(a)(1), 40 CFR
§;262.34(a)(1)(iv), 265.111(c), 265.197(b), and Part 265, Subpart G,
by failing to close the site in accordance with closure and post clo-
sure requirements; 30 TAC §335.69(b)(1), 40 CFR §;262.34(a)(1)(iv),
265.111(c), 265.197(b), and Part 265, Subpart H, by failing to com-
ply with the financial requirements for closure; 30 TAC §335.4 and
the Code, §26.121, by failing to prevent a discharge of hazardous
waste from two leaking USTs into groundwaters of the state; 30
TAC §335.69(c)(1)(i) and 40 CFR §262.34(c)(1)(i), by failing to la-
bel hazardous waste storage containers (drums) with the words "Haz-
ardous Wastes"; 30 TAC §335.69(d)(1) and 40 CFR §262.34(c)(2),
by failing to label drums with a beginning date of excess accumu-
lation of hazardous waste; 30 TAC §334.50(a)(1)(A), by failing to
provide a method of release detection for the UST containing used
oil and associated piping; 30 TAC §334.50(b)(1)(A), by failing to
monitor monthly the UST containing used oil; 30 TAC §334.7(d)(3),
by failing to update the registration records for the USTs to indi-
cate that the USTs store used oil; and 30 TAC §324.6 and 40 CFR
§279.22(c)(2), by failing to label the UST that stores used oil with
the words "Used Oil"; PENALTY: $55,232; ENFORCEMENT CO-
ORDINATOR: Adele Noel, (512) 239-1045; REGIONAL OFFICE:
5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-
3500.
(8) COMPANY: Ethicon, Incorporated; DOCKET NUMBER: 97-
0643-AIR-E; IDENTIFIER: Account Number TG-0079-G; LOCA-
TION: San Angelo, Tom Green County, Texas; TYPE OF FA-
CILITY: sutures manufacturing plant; RULE VIOLATED: 30 TAC
§116.115(a), Permit Number 21078, Special Provision 5, and the
Act, §382.085(b), by failing to comply with a special condition of
a permit; and 30 TAC §116.116(b), by failing to adhere to a permit
representation made in the permit application; PENALTY: $10,000;
ENFORCEMENT COORDINATOR: Adele Noel, (512) 239-1045;
REGIONAL OFFICE: 301 West Beauregard Avenue, Suite 202, San
Angelo, Texas 76903-6326, (915) 655-9479.
(9) COMPANY: Five Land, Incorporated; DOCKET NUMBER: 97-
0711-PWS-E; IDENTIFIER: Public Water Supply Number 0930045
and Certificate of Convenience and Necessity 12502; LOCATION:
Iola, Grimes County, Texas; TYPE OF FACILITY: public drinking
water system; RULE VIOLATED: 30 TAC §290.120(c)(5) and the
Texas Health and Safety Code, §341.031, by failing to submit a wa-
ter sample from said public water system for copper and lead anal-
ysis; and 30 TAC §291.76 and the Code, §13.451, by failing to pay
regulatory assessment fees; PENALTY: $630; ENFORCEMENT CO-
ORDINATOR: Adele Noel, (512) 239-1045; REGIONAL OFFICE:
6801 Sanger Avenue, Suite 2500, Waco, Texas 76710-7807, (254)
751-0335.
(10) COMPANY: Mr. Dean Kersh; DOCKET NUMBER: 97-0690-
PST-E; IDENTIFIER: Petroleum Storage Tank Facility Identification
Number 28560; LOCATION: Lake Jackson, Brazoria County, Texas;
TYPE OF FACILITY: retail gasoline station; RULE VIOLATED: 30
TAC §334.50(b)(2)(A), by failing to provide proper release detection
for the pressurized piping associated with the UST systems; 30 TAC
§334.74, by failing to conduct release investigation and confirmation
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steps; and the Code, §26.121(a)(3), by engaging in an activity which
in itself or in conjunction with any other discharge or activity causes,
continues to cause, or will cause pollution of any of the water in
the state; PENALTY: $8,320; ENFORCEMENT COORDINATOR:
Connie Wong, (512) 239-2547; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(11) COMPANY: North East Independent School District; DOCKET
NUMBER: 97-0199-MSW-E; IDENTIFIER: Unauthorized Site
Number 455130033; LOCATION: San Antonio, Bexar County,
Texas; TYPE OF FACILITY: municipal solidwaste landfill; RULE
VIOLATED: 30 TAC §330.4, by failing to submit a permit applica-
tion and obtain a permit prior to the commencement of construction
of a municipal solid waste disposal facility and by failing to obtain a
permit or other authorization prior to the disposal of municipal solid
waste; PENALTY: $6,864; ENFORCEMENT COORDINATOR:
Eric O. Adidas, (512) 239-6736; REGIONAL OFFICE: 140 Heimer
Road, Suite 360, San Antonio, Texas 78232-5042, (210) 490-3096.
(12) COMPANY: Mr. Bhaskar R. Patel, Ms. Shetal A. Gadkari,
and Mr. Sang Lam; DOCKET NUMBER: 96-1162-PST-E; IDENTI-
FIER: Petroleum Storage Tank Facility Identification Number 59274;
LOCATION: Pasadena, Harris County, Texas; TYPE OF FACILITY:
convenience store with retail sales of petroleum products; RULE VIO-
LATED: 30 TAC §115.242(9), by failing to post operating instructions
on the front of each gasoline dispensing unit; 30 TAC §115.244(1),
by failing to perform daily inspections of the Stage II vapor recovery
system (VRS) for defects; 30 TAC §115.245(2), by failing to per-
form pressure decay test annually; 30 TAC §115.246, by failing to
maintain required records for Stage II VRS; 30 TAC §115.248, by
failing to provide training and instruction in the operating and main-
tenance of Stage II VRS; and 30 TAC §334.22(a), by failing to pay
annual facility fees for USTs; PENALTY: $5,280; ENFORCEMENT
COORDINATOR: Sushil Modak, (512) 239-2142; REGIONAL OF-
FICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, (713)
767-3500.
(13) COMPANY: Smith System Manufacturing Company; DOCKET
NUMBER: 97-0789-AIR-E; IDENTIFIER: Account Number CP-
0005-U; LOCATION: Plano, Collin County, Texas; TYPE OF
FACILITY: furniture manufacturing plant; RULE VIOLATED: 30
TAC §116.110(a) and the Act, §382.0518(a) and §382.085(b), by
constructing and operating a chrome electroplating sludge dryer
without obtaining permit authorization prior to construction or
meeting the requirements of a permit exemption; PENALTY: $3,400;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(14) COMPANY: Triby Auto Sales; DOCKET NUMBER: 97-0742-
AIR-E; IDENTIFIER: Account Number EE-1561-O; LOCATION:
El Paso, El Paso County, Texas; TYPE OF FACILITY: used
car lot; RULE VIOLATED: 30 TAC §114.1(c)(1) and the Act,
§382.085(b), by offering for sale a vehicle in the State of Texas
with a missing required emission control device; PENALTY: $400;
ENFORCEMENT COORDINATOR: Stacey Young, (512) 239-1899;
REGIONAL OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso,
Texas 79925-5633, (915) 778-9634.
(15) COMPANY: Tri-State Chemicals, Inc.; DOCKET NUMBER:
97-0065-IHW-E; IDENTIFIER: Industrial Hazardous Waste Identifi-
cation Number F0094; LOCATION: San Angelo, Tom Green County,
Texas; TYPE OF FACILITY: pesticide warehouse and bulk fertilizer
blending; RULE VIOLATED: the Code, §26.121, by failing to pre-
vent discharge of Treflan and water mixture into an irrigation canal;
PENALTY: $1,960; ENFORCEMENT COORDINATOR: Ravi Rao,
(512) 239-2559; REGIONAL OFFICE: 301 West Beauregard Av-
enue, Suite 202, San Angelo, Texas 76903-6326, (915) 655-9479.
(16) COMPANY: ZTT Minerals, Incorporated; DOCKET NUMBER:
97-0620-IHW-E; IDENTIFIER: Solid Waste Registration Number
41707 and Permit Number HW-50360; LOCATION: Caldwell,
Burleson County, Texas; TYPE OF FACILITY: steel mill dust
reclamation; RULE VIOLATED: 30 TAC §335.112(a)(2), 40 CFR
§264.35, and Permit Number HW-50360, Provision VI(B)(2), by
failing to maintain aisle space in waste storage building numbers
100, 400, 500, and 800; and 30 TAC §335.4 and the Code, §26.121,
by discharging electric arc furnace dust (K061) outside of building
number 200, K061 waste outside building number 400 underneath
piping that feeds the pelletizer, and ferro-lime waste to surface
soils around building numbers 100 and 500; PENALTY: $10,600;
ENFORCEMENT COORDINATOR: Sabelyn Pussman, (512) 239-
6061; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco,
Texas 76710-7807, (254) 751-0335.




Texas Natural Resource Conservation Commission
Filed: November 18, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agreements
of Administrative Enforcement Actions November 19, 1997
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) under Texas Water
Code, §7.075. Section 7.705 requires that before the TNRCC may
approve these AOs, the TNRCC shall allow the public an opportunity
to submit written comments on the proposed AOs. Section 7.075
requires that notice of the opportunity to comment must be published
in the Texas Registernot later than the 30th day before the date
on which the public comment period closes, which in this case is
December 28, 1997. Section 7.075 also requires that the TNRCC
promptly consider any written comments received and that the
TNRCC may withdraw or hold approval of an AO if a comment
discloses facts or considerations that the consent is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
statutes and rules within the TNRCC’s Orders and permits issued
under the TNRCC’s regulatory authority. Additional notice of
changes to a proposed AO is not required to be published if those
changes are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about these AOs should be sent to the attorney designated for each
AO at the TNRCC’s Central Office at P.O. Box 13087 Austin, Texas
78711-3087 and must be received by 5:00 p.m. on December 28,
1997. Written comments may also be sent by facsimile machine to
the attorney at (512) 239-3434. The TNRCC attorneys are available
to discuss the AOs and/or the comment procedure at the listed phone
numbers; however, §7.075 provides that comments on the AOs should
be submitted to the TNRCC in writing.
(1) COMPANY: American Ecology Environmental Service Corpo-
ration; DOCKET NUMBER: 96-1533-MLM-E; ACCOUNT NUM-
BER: (AIR) SK-0057-E; LOCATION: Winona, Smith County, Texas;
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TYPE OF FACILITY: commercial waste treatment, storage, and dis-
posal facility; RULES VIOLATED: 30 TAC §335.2(b) by commin-
gling incompatible wastes; 30 TAC §116.115 by failing to maintain
records; 30 TAC §116.115 and 40 Code of Federal Regulations (CFR)
§264.1035(b)(4)(ii) and (c)(3) and §264.1064(e) by failing to main-
tain records for its closed vent system; 30 TAC §116.115 and 40
CFR §264.1035(c)(2) and §264.1033(f)(1) by failing to properly in-
stall a flow indicator which met the required criteria and to record
information pertaining to the flow indicator; 30 TAC §116.115 by
failing to monitor the backup Carbon Adsorption System and the
backup Scrubber System during Thermal Oxidizer downtime; 30 TAC
§116.115 and §116.116(a) and Texas Health and Safety Code (the
Code), §382.085(a) and (b) by pumping storm water into Tank T-
127 while the Thermal Oxidizer was off-line; 30 TAC §116.115 and
the Code, §382.085(a) and (b) by failing to maintain complete leak
check records and failing to maintain records for each specific emis-
sion point; 30 TAC §116.115 by processing a waste stream which
contained inorganic compounds exceeding permitted concentrations;
30 TAC §116.115 and §116.116(a) by failing to operate Tanks T-
201, T-202, T-203, and T-204 as pressure vessels; 30 TAC §116.115
by allowing its Thermal Oxidizer System to fail to achieve a 98%
Destruction and Removal Efficiency; and 30 TAC §116.115 by pro-
cessing totes containing Tier 2 and Tier 3 chemicals after 8:00 p.m.
and before 8:00 a.m.; PENALTY: 71,700; STAFF ATTORNEY: Bill
Ballard, Litigation Support Division, MC 175, (512) 239-3420; RE-
GIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3756,
(903) 535-5100.
(2) COMPANY: Ranger Excavating, Incorporated; DOCKET NUM-
BER: 97-0226-AIR-E; ACCOUNT NUMBER: TH-0646-D; LOCA-
TION: Austin, Travis County, Texas; TYPE OF FACILITY: con-
struction site; RULES VIOLATED: 30 TAC §101.4 and the Code,
§382.085(a) and (b) by causing nuisance-level dust emissions to em-
anate from the site; PENALTY: $6,000; STAFF ATTORNEY: Kara
Salmanson, Litigation Support Division, MC 175, (512) 239-1738;
REGIONAL OFFICE: 1921 Cedar Bend, Suite 150, Austin, Texas
78758-5336, (512) 339-3795.
(3) COMPANY: Robert S. Hough dba Tire Disposal of El Paso;
DOCKET NUMBER: 96-0790-MSW-E; ACCOUNT NUMBER:
Muncipal Solid Waste Registration Numbers 26000, 44137, and
79026; LOCATION: Canutillo, El Paso, Texas; TYPE OF FA-
CILITY: waste tire storage facility; RULES VIOLATED: 30 TAC
§330.814 by failing to place his name, place of business, and
TNRCC registration number on vehicles used to transport whole
used or scrap tires; 30 TAC §330.835(b)(2)(A) by allowing a whole
used or shredded tire pile at the facility to exceed 15 feet in height
and 8,000 square feet in size; 30 TAC §330.835(b)(3) by storing
whole used or scrap tires in the designated setback area of the facil-
ity; 30 TAC §330.835(b)(4) by failing to shred whole used or scrap
tires stored at the facility within 90 days; 30 TAC §330.835(b)(5)
by failing to maintain a 20-foot distance between tire piles at the
facility and failing to maintain unobstructed fire lanes; 30 TAC
§330.835(b)(6) by failing to maintain adequate security at the fa-
cility; 30 TAC §330.835(b)(7) by failing to maintain an adequate
fire protection system at the facility; 30 TAC §330.835(b)(8) by
failing to maintain adequate fire extinguishers at appropriate loca-
tions throughout the facility; 30 TAC §330.835(b)(10) by failing
to conspicuously display the name of the facility on an appropri-
ate sign at the entrance of the facility; 30 TAC §330.835(d)(1)(B)
by failing to maintain a copy of the registration, site layout plan,
site operating plan, and the commission’s current rules on-site; 30
TAC §330.835(d)(2)(F) by failing to maintain a daily log and other
records on-site; 30 TAC §330.885(c) by failing to maintain adequate
financial assurance; 30 TAC §330.872(e)(6) by failing to comply
with the requirements of the Waste Tire Recycling Fund (WTRF)
by failing to submit reimbursement request on a payment voucher
to the executive director, for processing eligible tires or tire pieces;
and 30 TAC §330.871(b)(8) by failing to comply with the require-
ments for participation in the WTRF program; PENALTY: $89,680;
STAFF ATTORNEY: Mary Risner, Litigation Support Division, MC
175, (512) 239-6224; REGIONAL OFFICE: 7500 Viscount Boule-
vard, Suite 147, El Paso, Texas 79925-5633, (915) 778-9634.




Texas Natural Resource Conservation Commission
Filed: November 19, 1997
♦ ♦ ♦
Notice Of Receipt Of Application And Declaration Of Ad-
ministrative Completeness For Municipal Solid Waste
Management Facility
APPLICATION BY BELL PROCESSING, Proposed Permit Amend-
ment Number MSW1571-A, to authorize an amendment for horizon-
tal expansion to a Type I municipal solid waste management facility
permit. The facility is to daily receive approximately 75 tons of solid
waste. The proposed site covers approximately 256.49 acres of land.
The site is located approximately one-third mile south of the western
limit of Iowa Park, Wichita County, Texas. The landfill entrance is
located at the intersection of Smith Road and Johnson Road.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on November 18, 1997.
TRD-9715526
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: November 18, 1997
♦ ♦ ♦
Public Notice Request for Nominations to Appoint Two Indi-
viduals to the Waste Reduction Advisory Committee
The Texas Natural Resource Conservation Commission (TNRCC) is
soliciting nominations to fill two (2) of the thirteen (13) positions
of the Waste Reduction Advisory Committee. One (1) term is for a
representative from the regulated community and one (1) term is for a
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small business ex officio representative. TNRCC Commissioners, at
an Agenda, will appoint these two (2) advisory committee members
to terms which will expire on August 31, 2001.
The Waste Reduction Advisory Committee (WRAC) was established
by the 71st Texas Legislature in 1989 under the Texas Health and
Safety Code, Section 361.0215 to advise the Commission on matters
dealing with pollution prevention and waste reduction programs. The
WRAC has been instrumental in creating a nationally recognized
state pollution prevention program, including the development and
monitoring of the Waste Reduction Policy Act of 1991, and voluntary
environmental programs such as CLEAN TEXAS 2000. The
WRAC helped establish the Governor’s Awards for Environmental
Excellence, and is working to promote regulatory integration of
pollution prevention into existing and future regulatory programs.
The WRAC is composed of nine official members who offer a
balanced representation of environmental and public interest groups
and the regulated community. The four ex officio positions were
established by the Commission in 1992 and 1995 to provide additional
participation from local and regional government and state legislators.
The regional government ex officio position is being redesignated
to a small business ex officio position to accommodate changed
representation requirements of the committee.
The WRAC advises the commission on various activities including:
the appropriate organization of state agencies and the financial
and technical resources required to aid the state in its efforts to
promote waste reduction and minimization; the development of
public awareness programs on household hazardous waste programs;
and the provision of technical assistance to local governments for
development of waste management strategies. The WRAC also
reviews and evaluates pollution prevention programs to assist in
effective implementation of the state’s waste management hierarchy.
The WRAC operates under the requirements of the Texas Administra-
tive Code, Title 30, Part I, Chapter 5, entitled Advisory Committees.
The WRAC meets a minimum of four times per year and as needed.
Members may not miss three consecutive regularly scheduled meet-
ings or more than half of all the regularly scheduled meetings in
a one-year period. The meetings usually last one full day and are
held at the TNRCC in Austin, Texas. Members are not reimbursed
for expenses incurred to attend meetings and do not receive financial
compensation. The WRAC must report in writing to the TNRCC
Commission a minimum of once per year, unless otherwise directed.
The TNRCC Commissioners issued a resolution (Docket No. 97-
0707-RES) on October 9, 1997 to invite nominations for the
following two (2) positions. Each nomination should include a
biographical summary which includes the individual’s experience and
qualifications and an agreement to serve on the committee.
Please submit nomination(s) for the following vacancies to maintain
a balanced representation on the WRAC:
(1) One (1) representative from the regulated community; and
(2) One (1) representative from the small business community.
Written nominations must be received in the TNRCC Office of Pollu-
tion Prevention and Recycling by 5:00 p.m. on December 19, 1997.
Nominations should be directed to: Ken Zarker, Office of Pollu-
tion Prevention and Recycling (MC 112), TNRCC, P.O. Box 13087,
Austin, Texas 78711-3087, E-mail to kazarker@tnrcc.state.tx.us or
fax to (512) 239-3165. Questions regarding the Waste Reduction
Advisory Committee can be directed to Mr. Zarker at (512) 239-
3145.




Texas Natural Resource Conservation Commission
Filed: November 19, 1997
♦ ♦ ♦
Public Notice of Amended Remedy Selection
The Executive Director of the Texas Natural Resource Conservation
Commission has issued a public notice of the amended selection of a
remedy for the Precision Machine and Supply State Superfund Site,
a site which constitutes an imminent and substantial endangerment
due to a release or threatened release of hazardous substances into
the environment. The public notice was published in the November
28, 1997, edition of the Odessa American.
In accordance with 30 Texas Administrative Code (TAC)
§§335.349(a), concerning requirements for the remedial action
and the Texas Health and Safety Code, Chapter 361.187 Solid Waste
Disposal Act as Amended by House Bill 2776, 75th Legislature,
Regular Session, 1997, concerning the proposed remedial action,
a public meeting regarding the amended proposed remedy for the
Precision Machine and Supply site must be held no earlier than
30 days after publishing a notice in theT xas Registerand a local
newspaper of general circulation in the county in which the facility
is located.
The public meeting is scheduled for Thursday, at 7:00 p.m., January
8, 1998, at the Ector County Library, Rotary Room, 321 West 5th
Street, Odessa, Ector County, Texas. The public meeting will be
legislative in nature and is not a contested case hearing under the
Texas Government Code, Chapter 2001.
The site for which the remedy is being amended is the Precision
Machine and Supply site, originally placed on the State Superfund list
in the January 22, 1988, issue of theT xas Register(13 TexReg 427).
Precision Machine and Supply is located 500 West Olive, Odessa,
Ector County, Texas. The site was operated from 1952 until 1980 as
a machine and chrome-plating shop.
A remedial investigation to determine the nature and extent of the
contamination was conducted during three phases from February 1992
through October 1995. The results indicated that chromium and lead
contamination exists at the site at levels which may threaten human
health and the environment. A baseline risk assessment concluded
that further action was needed to eliminate potential imminent and
substantial endangerment to human health and the environment from
chromium and lead contamination at the site. A feasibility study (FS)
was prepared that screened and evaluated technologies that could be
used to remediate the site. The FS developed six alternatives for
surface soils and subsurface soils, and developed six alternatives for
groundwater.
The TNRCC proposed excavation, stabilization, and off-site disposal
of soils contaminated above the action levels and the installation
of a groundwater recovery and treatment system for the shallow
aquifer and the upper portion of the deep aquifer. These remedies
were originally proposed in the May 31, 1996 edition of the Odessa
American and in the May 31,1996, issue of theT xas Register(21
TexReg 4911). A public meeting was held in Odessa, Texas on July
16, 1996, regarding the proposed remedies.
The amended remedy proposed will change the action level for lead in
soil from 400 mg/kg to 500 mg\kg. This change is proposed to ensure
that the action levels at the Precision Machine site are consistent with
TNRCC agency policy regarding lead cleanup standards. This level
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is protective for ingestion and skin contact as well as for groundwater
protection . The change is not expected to significantly change the
amount of soil removed from the facility because the controlling
factor for soil removal at the Precision Machine site is usually the
chromium level.
The amended remedy proposed will also change the action level
for chromium in soil. Texas Natural Resouce Conservation is now
proposing an action level of 60 mg/kg for the total chromium in
soil, instead of the original action level of 60 mg/kg for total
chromium and/or 5.3 mg/kg for hexavalent chromium. This proposed
action level will be protective of groundwater and will provide lower
analytical cost to the state.
The public comment period will begin November 21, 1997, and end
at the completion of the public meeting on January 8, 1998. Written
comments concerning the amended remedial action may be submitted
to Mr. Ashby McMullan, Project Manager, Superfund Engineering
Section, MC 144, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087.
A portion of the public records for this site are available for public
review during regular business hours at the Ector County Library,
321 West 5th Street, Odessa, Ector County, Texas or at the Texas
Natural Resource Conservation Commission, 12100 Park 35 Circle,
Building D, North entrance, Room 190, Austin, Texas 78753, (512)
239-2927. Copying of file information is subject to payment of a fee.
For further information, please call: (800) 633-9363.




Texas Natural Resource Conservation Commission
Filed: November 19, 1997
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal-Project HARRT II
Under the Texas Human Resources Code Chapter 40 and pursuant
to a federal award for adoption opportunities services, the Texas
Department of Protective and Regulatory Services (PRS) is pleased
to request the submission of proposals for recruiting, training, and
providing respite care and related services necessary to implement
Project HAART II - "Helping Achieve Adoption Respite To-
gether" . These services will be provided in either Health and Human
Services Region 07 (Austin) or 08 (San Antonio). The selection of a
project site by PRS will be based upon the strengths of the proposals
submitted and the final selection of a contractor under this RFP.
DESCRIPTION OF SERVICES: Recruiting and training respite
care providers, providing and purchasing an array of in-home and
out-of-home respite care, and supplying other related support services
designed to increase respite care options for PRS affiliated adoptive
families.
ELIGIBLE APPLICANTS: Eligible applicants are public or pri-
vate, profit or nonprofit agencies and individuals who have demon-
strated knowledge, competence, and qualifications in developing and
implementing health and human services to include 1) recruiting and
training human services providers, 2) providing respite care for fam-
ilies and children (especially with special needs) and 3) supplying
other related support services. Historically Underutilized Businesses
who meet these requirements are encouraged to apply.
CLOSING DATE FOR RECEIPT OF OFFERS: The last date that
offers and modifications of offers will be received is January 5, 1998,
at 4:00 p.m. PRS shall be the sole and final arbitrator of when offers
are received based on a post mark prior to the closing date or a PRS
log of hand delivery of offers before or on the closing date.
NECESSARY CREDENTIALS: A panel of PRS program manage-
ment and administrative staff will assess offers and determine if po-
tential contractors have (1) provided ample service description, (2)
demonstrated relevant prior experience of organization and of key
assigned staff, including proven ability to build upon and coordinate
with health and human services agencies in recruiting and training
respite care providers and in supplying respite care and support to spe-
cial needs clients, and (3) made an offer of reasonable costs. These
credentials will be necessary for Project HAART II.
AMOUNT OF CONTRACT: The amount of the award for these
services shall not exceed $93,000.00 during the period of Federal
Fiscal Year 1998 (1/98 through 9/98). Additional funds may be
made available to continue this project during Federal Fiscal Years
1998 through 1999. Funding is dependent upon available federal
appropriations, under the federal grant for Project "HAART II -
Helping Achieve Adoption Respite Together". PRS reserves the
absolute right to reject any and all offers received in response to
this notice of request for proposals, and to amend, suspend, or cancel
this notice in whole or in part if it is deemed in PRS’ best interest.
CONTACT PERSON: Requests for Proposal (RFP) packets may
be obtained by writing or calling the assigned PRS Purchasing
Officer as follows: Texas Department of Protective and Regulatory
Services, Attention: Deborah Williams, PRS Purchased Services E-
559, Winters Building, 701 West 51st St., P.O. Box 149030, Austin,
Texas 78714-9030 (78751), (512) 438-3862. Official replies to
inquiries will be in writing only from the designated PRS personnel.
NOTICE OF CONFERENCE: An Offeror’s Conference will be
held on December 3, 1997, Wednesday, at the Texas Department of
Protective and Regulatory Services, Winters Building, Room 103,
West Towers, 701 West 51st Street, Austin, Texas 78751. Please
attend this conference to find out more about this opportunity to
provide respite care and related services for adoptive families in
Texas.
Issued in Austin, Texas, on November 18, 1997.
TRD-9715512
C. Ed Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: November 18, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Approval of Certain Depreciation
Rates
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on November 6, 1997, for
approval of certain depreciation rates pursuant to §§52.002, 52.003,
52.252, and 53.056, of the Public Utility Regulatory Act (PURA),
75th Leg., R.S. ch. 166, §1, 1997 Tex. Sess. Law Serv. 713 (Vernon)
(to be codified at Public Utility Code Annotated §§11.001-63.063).
A summary of the application follows.
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Docket Title and Number: Application of Cameron Telephone
Company for an Increase in Certain Depreciation Rates, Docket
Number 18291 before the Public Utility Commission of Texas.
The Application: In Docket Number 18291, Cameron Telephone
Company requests approval to increase certain deprecation rates
to receive full capital recovery of the following accounts: digital
electronic switching equipment, circuit equipment, buried cable-
metallic, and buried cable-fiber.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 on or before December 15, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: November 13, 1997
♦ ♦ ♦
Notice of Application for Approval of Special Amortization
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on November 10, 1997, for
approval of special amortization for equipment included in the GTE
retired plant pursuant to §§52.002, 52.003, 52.252, and 53.056, of the
Public Utility Regulatory Act (PURA), 75th Leg., R.S. ch. 166, §1,
1997 Tex Ses Law Serv. 713 (Vernon) (to be codified at §§11.001-
63.063). A summary of the application follows.
Docket Title and Number: Application of Central Texas Telephone
Cooperative, Inc. for Approval of Special Amortization, Docket
Number 18346 before the Public Utility Commission of Texas.
The Application: In Docket Number 18346, Central Texas Telephone
Cooperative, Inc. requests approval for special amortization of
equipment included in a purchased GTE plant to be retired. The
equipment includes: radio facilities, analog circuit equipment, digital
circuit equipment, other term equipment, poles, poles-tower, aerial
cable-metallic, underground cable-metallic, buried cable-metallic,
aerial wire, and conduit.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 on or before December 18, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: November 17, 1997
♦ ♦ ♦
Notice of Application for Service Provider Certification of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on November 12, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154-54.159 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.
Docket Title and Number: Application of Reach Direct, Inc. for a
Service Provider Certificate of Operating Authority, Docket Number
18350 before the Public Utility Commission of Texas.
Applicant intends to provide local exchange service to residential
and business customers through the resale of the services provided
by existing facilities based local exchange carriers
Applicant’s requested SPCOA geographic area includes the geo-
graphic regions currently served by the following incumbent local
exchange companies: in the geographic areas of the state of Texas
currently served by Southwestern Bell Telephone Company, GTE
Southwest, Inc., Central Telephone Company of Texas, United Tele-
phone Company of Texas, Inc., Sugar Land Telephone Company, and
Lufkin-Conroe Telephone Exchange, Inc.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than December 3, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: November 14, 1997
♦ ♦ ♦
Notices of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule §23.27 for a new PLEXAR-Custom
service for IBM in Farmers Branch, Texas.
Tariff Title and Number: Application of Southwestern Bell Telephone
Company for a New PLEXAR-Custom Service for IBM in Farmers
Branch, Texas, Pursuant to Public Utility Commission Substantive
Rule §23.27. Tariff Control Number 18347.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for IBM in Farmers
Branch, Texas. The geographic service market for this specific ser-
vice is the Dallas local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
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Filed: November 13, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule §23.27 for a new PLEXAR-Custom
service for Whataburger in Corpus Christi, Texas.
Tariff Title and Number: Application of Southwestern Bell Telephone
Company for a New PLEXAR-Custom Service for Whataburger
in Corpus Christi, Texas, Pursuant to Public Utility Commission
Substantive Rule §23.27. Tariff Control Number 18359.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Whataburger in
Corpus Christi, Texas. The geographic service market for this spe-
cific service is the Corpus Christi local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: November 14, 1997
♦ ♦ ♦
Public Notice Amendment to Interconnection Agreements
On October 27, 1997, Southwestern Bell Telephone Company and
Capital Telecommunications, Inc., (Capital Telecom), collectively
referred to as applicants, filed a joint application for approval of an
amendment to an existing interconnection agreement under §252(i)
of the federal Telecommunications Act of 1996, Public Law Number
104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA), the Public Utility Regulatory
Act, 75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063) (PURA). Pursuant to Public Utility Commission
Procedural Rule §22.341 the joint application has been dedocketed
and redesignated as Project Number 18168. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
Pursuant to Public Utility Commission Procedural Rule §22.341, the
commission must act to approve the amendment to the interconnection
agreement within 35 days after it is submitted by the parties. The
parties have requested such review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving
or rejecting the amendment to the interconnection agreement. Any
interested person may file written comments on the joint application
by filing 13 copies of the comments with the commission’s filing
clerk. Additionally, a copy of the comments should be served on each
of the applicants. The comments should specifically refer to Project
Number 18168. As a part of the comments, an interested person may
request that a public hearing be conducted. The comments, including
any request for public hearing, shall be filed by December 8, 1997,
and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will issue a notice
of approval, denial, or determine whether to conduct further proceed-
ings concerning the joint application. The commission shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedural Rule §22.202. The commission may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the applicants, if necessary, and briefing and oral argument.
The commission may conduct a public hearing. Interested persons
who file comments are not entitled to participate as intervenors in the
public hearing.
Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Project Number
18168.




Public Utility Commission of Texas
Filed: November 17, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreements
On November 6, 1997, Southwestern Bell Telephone Company and
Teligent, LLC, collectively referred to as applicants, filed a joint
application for approval of an interconnection agreement under the
federal Telecommunications Act of 1996, Public Law Number 104-
104, 110 Statute 56, (codified as amended in scattered sections of 15
and 47 United States Code) (FTA) and the Public Utility Regulatory
Act, 75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063) (PURA). The joint application has been designated
Docket Number 18310. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
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ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18310.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 10, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18310.




Public Utility Commission of Texas
Filed: November 14, 1997
♦ ♦ ♦
On November 12, 1997, United Telephone Company of Texas, Inc.,
d/b/a/ Sprint and Central Telephone Company of Texas d/b/a Sprint
and Caprock Communications Corporation, collectively referred to as
applicants, filed a joint application for approval of resale agreement
under the federal Telecommunications Act of 1996, Public Law
Number 104-104, 110 Statute 56, (codified as amended in scattered
sections of 15 and 47 United States Code) (FTA) and the Public Utility
Regulatory Act, 75th Legislature, R.S. chapter 166, §1, 1997 Texas
Session Law Service 713 (Vernon) (to be codified at Texas Utility
Code Annotated §§11.001-63.063) (PURA). The joint application
has been designated Docket Number 18353. The joint application
and the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
llowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18353.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 16, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18353.
22 TexReg 11854 November 28, 1997 Texas Register




Public Utility Commission of Texas
Filed: November 14, 1997
♦ ♦ ♦
On November 12, 1997, United Telephone Company of Texas, Inc.,
d/b/a/ Sprint and Central Telephone Company of Texas d/b/a Sprint
and BasicPhone, Inc., collectively referred to as applicants, filed a
joint application for approval of resale agreement under the federal
Telecommunications Act of 1996, Public Law Number 104-104, 110
Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act,
75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063) (PURA). The joint application has been designated
Docket Number 18354. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be al-
lowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18354.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 16, 1997, and shall in-
clude:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18354.




Public Utility Commission of Texas
Filed: November 14, 1997
♦ ♦ ♦
On November 13, 1997, Southwestern Bell Telephone Company and
Quintelco, Inc., collectively referred to as applicants, filed a joint
application for approval of an interconnection agreement under the
federal Telecommunications Act of 1996, Public Law Number 104-
104, 110 Statute 56, (codified as amended in scattered sections of 15
and 47 United States Code) (FTA) and the Public Utility Regulatory
Act, 75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063)(PURA). The joint application has been designated
Docket Number 18361. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18361.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 18, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
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2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18361.




Public Utility Commission of Texas
Filed: November 14, 1997
♦ ♦ ♦
On October 30, 1997, Southwestern Bell Telephone Company
and USA Exchange, LLC d/b/a Omniplex Communications Group,
collectively referred to as applicants, filed a joint application for
approval of an amendment to an existing interconnection agreement
under §252(i) of the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code) (FTA), the
Public Utility Regulatory Act, 75th Legislature, R.S. chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified at
Texas Utility Code Annotated §§11.000-63.063) (PURA). Pursuant
to Public Utility Commission. Procedural Rule §22.341 the joint
application has been dedocketed and redesignated as Project Number
18193. The joint application and the underlying interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.
Pursuant to Public Utility Commission Procedural Rule §22.341, the
commission must act to approve the amendment to the interconnection
agreement within 35 days after it is submitted by the parties. The
parties have requested such review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving
or rejecting the amendment to the interconnection agreement. Any
interested person may file written comments on the joint application
by filing 13 copies of the comments with the commission’s filing
clerk. Additionally, a copy of the comments should be served on each
of the applicants. The comments should specifically refer to Project
Number 18193. As a part of the comments, an interested person may
request that a public hearing be conducted. The comments, including
any request for public hearing, shall be filed by December 8, 1997,
and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will issue a notice
of approval, denial, or determine whether to conduct further proceed-
ings concerning the joint application. The commission shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedural Rule §22.202. The commission may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the applicants, if necessary, and briefing and oral argument.
The commission may conduct a public hearing. Interested persons
who file comments are not entitled to participate as intervenors in the
public hearing.
Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Project Number
18193.




Public Utility Commission of Texas
Filed: November 17, 1997
♦ ♦ ♦
On October 28, 1997, GTE Southwest, Inc. and IWL Communica-
tions, Inc., collectively referred to as applicants, filed a joint appli-
cation for approval of an interconnection agreement under §252(i)
of the federal Telecommunications Act of 1996, Public Law Number
104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA), the Public Utility Regulatory
Act, 75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.000-63.063) (PURA). Pursuant to Public Utility Commission
Procedural Rule §22.342 the joint application has been dedocketed
and redesignated Project Number 18177. The joint application and
the underlying interconnection agreement are available for public in-
spection at the commission’s offices in Austin, Texas.
The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties. The parties have
requested such review of this application.
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The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Project Number 18177.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 8, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will issue a notice
of approval, denial, or determine whether to conduct further proceed-
ings concerning the joint application. The commission shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedural Rule §22.202. The commission may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the applicants, if necessary, and briefing and oral argument.
The commission may conduct a public hearing. Interested persons
who file comments are not entitled to participate as intervenors in the
public hearing.
Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission
at (512) 936-7136. All correspondence should refer to Project Num-
ber 18177.




Public Utility Commission of Texas
Filed: November 17, 1997
♦ ♦ ♦
On October 28, 1997, GTE Southwest, Inc. and Golden Harbor
of Texas, Inc., collectively referred to as applicants, filed a joint
application for approval of an interconnection agreement under
§252(i) of the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code) (FTA), the
Public Utility Regulatory Act, 75th Legislature, R.S. chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified at
Texas Utility Code Annotated §§11.001-63.063) (PURA). Pursuant
to Public Utility Commission Procedural Rule §22.342 the joint
application has been dedocketed and redesignated Project Number
18176. The joint application and the underlying interconnection
agreement are available for public inspection at the commission’s
offices in Austin, Texas.
The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties. The parties have
requested such review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Project Number 18176.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 8, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will issue a notice
of approval, denial, or determine whether to conduct further proceed-
ings concerning the joint application. The commission shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedural Rule §22.202. The commission may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the applicants, if necessary, and briefing and oral argument.
The commission may conduct a public hearing. Interested persons
who file comments are not entitled to participate as intervenors in the
public hearing.
Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Project Number
18176.




Public Utility Commission of Texas
Filed: November 17, 1997
♦ ♦ ♦
On October 27, 1997, GTE Southwest, Inc., and USLD Communi-
cations, Inc., collectively referred to as applicants, filed a joint ap-
plication for approval of an interconnection agreement under §252(i)
of the federal Telecommunications Act of 1996, Public Law Number
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104-104, 110 Statute 56, (codified as amended in scattered sections of
15 and 47 United States Code) (FTA), the Public Utility Regulatory
Act, 75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063) (PURA). Pursuant to Public Utility Commission
Procedural Rule §22.342 the joint application has been dedocketed
and redesignated Project Number 18170. The joint application and
the underlying interconnection agreement are available for public in-
spection at the commission’s offices in Austin, Texas.
The commission must act to approve the interconnection agreement
within 35 days after it is submitted by the parties. The parties have
requested such review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Project Number 18170.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 8, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will issue a notice
of approval, denial, or determine whether to conduct further proceed-
ings concerning the joint application. The commission shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedural Rule §22.202. The commission may identify
issues raised by the joint application and comments and establish a
schedule for addressing those issues, including the submission of evi-
dence by the applicants, if necessary, and briefing and oral argument.
The commission may conduct a public hearing. Interested persons
who file comments are not entitled to participate as intervenors in the
public hearing.
Persons with questions about this project or who wish to comment on
the joint application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Project Number
18170.




Public Utility Commission of Texas
Filed: November 17, 1997
♦ ♦ ♦
On November 12, 1997, United Telephone Company of Texas, Inc.,
d/b/a/ Sprint and Central Telephone Company of Texas d/b/a Sprint
and Diamond Telco, collectively referred to as applicants, filed a
joint application for approval of resale agreement under the federal
Telecommunications Act of 1996, Public Law Number 104-104, 110
Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code)(FTA) and the Public Utility Regulatory Act,
75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063)(PURA). The joint application has been designated
Docket Number 18355. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
llowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the applicants.
The comments should specifically refer to Docket Number 18355.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by December 16, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
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Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P.O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18355.




Public Utility Commission of Texas
Filed: November 14, 1997
♦ ♦ ♦
Public Notice of Petition for Declaration Order
Notice is hereby given of a petition for a declaratory order filed by
Clear Lake Cogeneration Limited Partnership (Clear Lake) on Oc-
tober 7, 1997. The Public Utility Commission of Texas (commis-
sion) is authorized to issue a declaratory order upon request by a
party, pursuant to §§11.003(12), 14.001 and 14.051 of the Public
Utility Regulatory Act, 75th Legislature, Regular Session, chapter
166, §1, 1997 Texas Session Law Service 717, 732, 733 (Vernon)
(to be codified at Texas Utilities Code Annotated §§11.003, 14.001
and 14.052) (PURA). Clear Lake has requested that the commission
interpret its new transmission rules as applied to the agreement be-
tween Clear Lake and Texas-New Mexico Power Company (TNMP),
and declare that TNMP’s calculation of "wheeling costs" and "losses"
is in error and should not be deducted from payments to Clear Lake
under the agreement. The petition has been designated Docket Num-
ber 18078, Petition of Clear Lake Cogeneration Limited Partnership
for Declaratory Order Against Texas-New Mexico Power Company,
and is available for public inspection at the commission’s offices in
Austin, Texas.
Persons who wish to intervene and/or comment upon this proceeding
shall contact the Public Utility Commission of Texas, 1701 North
Congress Avenue, P.O. Box 13326, Austin, Texas 78711-3326, by
December 12, 1997. Persons with questions about the proceeding
may contact Marianne Carroll, Carroll & Gross, 701 Brazos, Suite
310, Austin, Texas 78701.
Persons with questions about this docket may also contact the
commission’s Office of Customer Protection at (512) 936-7120.
Hearing and speech impaired individuals with text telephones (TTY)
may contact the commission at (512) 936-7136. All correspondence
should refer to Docket Number 18078.




Public Utility Commission of Texas
Filed: November 18, 1997
♦ ♦ ♦
Railroad Commission of Texas
Correction of Error
The Railroad Commission of Texas proposed new 16 TAC §7.74. The
rule appeared in the November 7, 1997, issue of theTexas Register,
(22 TexReg 10875).
On page 10876, sigblock, the earliest possible date of adoption




Request for Proposals for Consumer Stipends
The Texas Planning Council for Developmental Disabilities an-
nounces the availability of funds to be awarded by the Texas Re-
habilitation Commission on its behalf to provide stipends to enable
individuals with developmental disabilities and their family members
to attend established in-state professional or informational confer-
ences, workshops and meetings in order to promote consumer em-
powerment and involvement in activities that enhance independence,
productivity and community integration for people with developmen-
tal disabilities.
Stipend recipients are limited to Texas residents who are not eligible
for travel reimbursement from an organization of which they are an
employee or member. It is expected that the sponsoring agency/
organization share the direct financial support for participants in
addition to the Council’s stipends. These funds will be awarded by
the Texas Rehabilitation Commission as the designated agency for
the Texas Planning Council for Developmental Disabilities.
Requests for funds must be made by the agency/organization spon-
soring the event. Requests will be considered only for in-state events.
For the application materials that includes the full request for pro-
posals, please submit a written request to: Lester Sanders, Grants
Management Director, Texas Planning Council for Developmental
Disabilities, 4900 North Lamar Boulevard, Austin, Texas 78751-2399
(512) 424-4084. Questions or concerns may also be addressed to Mr.
Sanders.
Deadline. Requests for funding must be submitted to the above
mentioned address at least 120 days in advance of the starting date
of the event for which stipends are requested.





Filed: November 18, 1997
♦ ♦ ♦
Teacher Retirement System of Texas
Requests For Offer
The Teacher Retirement System of Texas is requesting offers from
Qualified Information System Vendors who specialize in the sale
of high speed microfiche scanners. The scanners are to be used
to convert the current jacketed microfiche backfile, which consists
of approximately 30 million images, to multi-layered TIFF images
within 18 months. The Teacher Retirement System of Texas is
seeking Qualified Information System Vendors to provide solutions
and equipment for the conversion of its backfile.
Copies of the Request for Offer may be obtained from David Peterson,
Teacher Retirement System of Texas, 1000 Red River, Austin, Texas
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78701-2698, (512) 370-0592, ext. 6281. The deadline for responding
to the Request for Offer is 5:00 p.m., December 30, 1997.
In evaluating the offers, the Teacher Retirement System of Texas will
consider items it deems relevant which includes but is not limited
to the following: number of scanned images per day; purchase
price; support and maintenance plans; ability to interface with
current equipment; ease of network integration; image quality and
the applicable provisions of §§2155.074, 2155.075 and 2157.003 of
Title 10, Government Code.




Teacher Retirement System of Texas
Filed: November 19, 1997
♦ ♦ ♦
The Teacher Retirement System of Texas is requesting offers from
Qualified Information System Vendors to perform a large scale
backfile conversion. The Teacher Retirement System of Texas seeks
to have the current jacketed microfiche backfile, which consists of
approximately 30 million images, converted to multi-layered TIFF
images within 18 months.
Copies of the Request for Offer may be obtained from David Peterson,
Teacher Retirement System of Texas, 1000 Red River, Austin, Texas
78701-2698, (512) 370-0592, Ext. 6281. The deadline for responding
to the Request for Offer is 5:00 p.m., December 30, 1997.
In evaluating the Offers, the Teacher Retirement System of Texas
will consider items it deems relevant which include but are not
limited to the following: purchase price; ability to meet requirements;
support and maintenance plans; ability to interface with current
equipment; number of images scanned a day; image quality; and
the applicable provisions of §§2155.074, 2155.075, and 2157.003 of
Title 10, Government Code.




Teacher Retirement System of Texas
Filed: November 19, 1997
♦ ♦ ♦
Texas Department of Transportation
Request for Proposal
Notice of Invitation: The Fort Worth District of the Texas Department
of Transportation (TxDOT) intends to enter into two non-project
specific contracts with professional surveyors, pursuant to Texas
Government Code, Chapter 2254, Subchapter A to provide the
following services.
Contract Numbers 02-8XXP1001 and 02-8XXP1002: To perform
right of way/boundary, preliminary, design and construction surveys,
within the nine county region of the Fort Worth District, and to be
GeoPak or Microstation compatible. The contracts will run for three
years and will be issued on an as-needed basis by work order.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (817) 370-
6566, or by mail delivery to TxDOT, Fort Worth District, Attention:
Michael Szurgot, P. O. Box 6868, Fort Worth, Texas 76115-0868 or
by hand delivery to 2501 Southwest Loop, Fort Worth, Texas. Letters
of interest will be received until 5:00 p.m. on Monday, December
15, 1997. A brief statement of general information, qualifications,
Historically Underutilized Business (HUB) status, and location of
your firm will be needed. Upon receipt of the letter of interest, a
Request for Proposal packet will be issued with further details. The
goal for HUB participation for the work to be performed under these
contracts is 20% of the contract amount.
Proposal Submittal Deadline: Proposals for contract numbers 02-
8XXP1001 and 02-8XXP1002 will be accepted until 5:00 p.m. on
Friday, January 30, 1998, at the previously mentioned TxDOT, Fort
Worth District address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Michael Szurgot at (817)
370-6587 or fax (817) 370-6566.




Texas Department of Transportation
Filed: November 19, 1997
♦ ♦ ♦
Texas Water Development Board
Second Draft SB 1 Guidance Documents and Regional Des-
ignations
The Texas Water Development Board invites public comment on
its second draft delineation of regional planning areas and of its
second draft of guidance relating to the state water plan, regional
water plans, and use of research and planning funds for regional
water planning. This draft guidance is the second draft of what will
become board rules for these areas. The rules are being developed
to fulfill the requirements of Senate Bill 1, 75th Texas Legislature,
which established a new water planning process for the state. The
drafts may be obtained on the Internet at "http://www.twdb.state.tx.us/
www/twdb/sb1_hp.html", by calling the Texas Water Development
Board at (512) 475-2057, or writing to Diane Burr, Texas Water
Development Board, P.O. Box 13231, Austin, Texas 78711. Please
submit comments to Carolyn Brittin at the above address or by fax
at (512) 463-9893 by December 3, 1997.
After reviewing this second round of comments, staff will seek board
approval December 11, 1997, to publish rules for proposed adoption
in the Texas Register.
The guidance documents: describe the process by which the board
designates regional planning groups and by which the regional plan-
ning groups will develop regional water plans, including guidelines
for consideration of the existing regional planning efforts and the for-
mat in which information is to be presented in the regional plans; how
the regional plans are integrated into a state water plan; and guidance
principles for the state water plan, with which regional plans are to
be consistent.




Texas Water Development Board
Filed: November 19, 1997
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♦ ♦ ♦
Texas Workforce Commission
Program Year 1997 Job Training Partnership Act (JTPA) Per-
formance Standards and 5% Incentive Grant System
As authorized by the Texas Labor Code §301.061 and §302.021,
and pursuant to state Job Training Partnership Act (JTPA) Rules
40 TAC §805.161, §805.162, and §805.163, the Texas Workforce
Commission (the Commission) provides notice of the Program Year
1997 Performance Standards and 5% Incentive Grant System for Title
IIA and IIC JTPA programs. As a general State policy, PY98 five
percent incentive funds will be used to award incentive grants to
Service Delivery Areas(SDAs)/Boards based on PY97 performance
against DOL and State standards established for JTPA Title IIA and
Title IIC programs.
To ensure the development of JTPA programs as performance-driven
systems, 67% of the State’s 5% incentive funds will be primarily
awarded to Service Delivery Areas/Boards on the basis of their
exceeding minimum performance levels of the following Department
of Labor (DOL) performance standards:
(1) Adult follow-up employment rate,
(2) Adult follow-up weekly earnings,
(3) Adult welfare follow-up employment rate,
(4) Adult welfare follow-up weekly earnings,
(5) Youth entered employment rate; and
(6) Youth employability enhancement rate.
The Governor has approved deleting the following federally recom-
mended measures. However, the following measures will continue to
be tracked as quality indicators:
(1) Model Out-of-School Youth programs having a demonstrated
record of success and serving more than the minimum required
percentage of out-of-school youth,
(2) Adult Employer-Assisted Benefits Rate; and
(3) Adult High Wage Placements.
The Governor has approved the following State performance standard:
Service to Job Opportunities and Basic Skills Training (JOBS)/
Temporary Assistance for Needy Families (TANF) participants.
The minimum performance levels are:
For DOL performance standards, the minimum performance level
shall be the adjusted 50th percentile of national performance. SDAs
with actual performance between the adjusted 50th percentile of
national performance and the lower confidence interval inclusive shall
be considered to have met but not exceeded the standard. (See Table
1).
For serving JOBS/TANF participants, the minimum qualifying per-
formance levels are twice the incident of JOBS/TANF participants in
the poverty population, and serving AFDC recipients at rates at least
as high as their incidence in the eligible poverty population. The
percentage of JOBS/TANF participants served shall be calculated as
the number of terminees (adult and youth) who were JOBS/TANF
participants expressed as a percentage of all terminees.
Allocation of Five Percent (5%) Incentive Funds
No less than 67% of the funds available under Section 202(c)(3)(A)
of the Job Training Partnership Act will be used for granting incentive
awards to Boards/PICs exceeding required standards as set forth in
the Commission’s Incentives Policy. Up to 33% of the funds available
may be used for capacity building and technical assistance activities.
If the incentive awards total is less than the total amount allocated for
incentives, the balance will be prorated by award share, as additional
incentive grant funds, to those Boards/PICs eligible for an incentive
award. Total incentive awards will not exceed the total amount
allocated for incentives (not less than 67% of the Title IIA and IIC
5% allocation). Not more than 25% of the total incentive funds
distributed will be for State standards.
Eligibility/Special Restrictions
If less than 65% of an SDAs Title IIA participants are hard-to-serve,
as defined by DOL, the SDA will be ineligible for incentive grants
based on performance during PY97. If less than 65% of an SDAs
Title IIC participants are hard-to-serve, as defined by DOL, the SDA
will be ineligible for incentive grants based on performance during
PY97.
If an SDA fails two or more of the six DOL performance Standards it
will ineligible for incentive grants based on performance during that
year. A Board/PIC must exceed both the Adult Welfare Follow-up
Employment Rate and the Adult Welfare Follow-up Weekly Earnings
to be eligible for any incentive grant.
Weighting
For PY97, the following seven performance criteria are weighted/
ranked as follows:
Adult follow-up employment rate - 10%
Adult follow-up weekly earnings - 10%
Adult welfare follow-up employment rate - 25%
Adult welfare follow-up weekly earnings - 25%
Youth entered employment rate - 10%
Youth employability enhancement rate - 10%
Serving JOBS/TANF participants at rates exceeding incidence in
eligible population - 10%
Distribution Mechanism
For the DOL performance standards and serving JOBS/TANF par-
ticipants standard, two funding tiers will be included in the PY97
policy, allowing SDAs/Boards the opportunity to increase their in-
centive award for higher performance levels.
For the DOL performance standards and serving JOBS/TANF par-
ticipants standard, 40% and 60% of the five percent incentive funds
will be allocated to Tiers I and II, respectively.
To qualify for funds in a given tier, the DOL performance standards
must be exceeded by the following required performance levels:
Tier I: Above the adjusted 500th percentile of national performance.
Tier II: Above the adjusted 65th percentile of national performance.
The degree by which the serving JOBS/TANF participant’s standard
must be exceeded to qualify for funds in a given tier is as follows:
Tier I: Serving JOBS/TANF participants at rates greater than twice
their incidence in the eligible poverty population.
Tier II: Serving JOBS/TANF participants at rates greater than three
times their incidence in the eligible poverty population.
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Issued in Austin, Texas, on November 19, 1997.
TRD-9715555
J. Randel (Jerry) Hill
General Counsel
Texas Workforce Commission
Filed: November 19, 1997
♦ ♦ ♦
Program Year 1997 JTPA Title III Performance Standards
and Goals
As authorized by the Texas Labor Code §301.061 and §302.021,
and pursuant to state Job Training Partnership Act (JTPA) Rules 40
TAC §805.161, and §805.162, the Texas Workforce Commission (the
Commission) provides notice of the Program Year 1997 Performance
Standards and Goals for Title III JTPA programs.
Section 106 of the JTPA directs the Secretary of Labor to establish
performance standards for dislocated worker programs. For Program
Year 1997, the Secretary’s standard for Title III is the Entered
Employment Rate. Governors have the option of setting a measure
for average wage at placement. The State of Texas adopted this wage
goal as well as one additional performance measure.
The performance measures for the Title III program are as follows:
Entered Employment Rate Standard - Total number of individuals
who entered employment at termination, excluding those who were
recalled or retained by the original employer after receipt of a layoff
notice, divided by the total terminations excluding those who were
recalled or retained by the original employer after receipt of a layoff
notice. The departure point is 72%.
Average Wage at Placement Goal - Average hourly wage for all
participants placed. The departure point is $9.40.
Employment Rate at Follow-up Goal - The number of follow-up
survey respondents who were employed during the 13th week after
termination divided by the total number of respondents. The departure
point is 78%.
Additionally, the Texas Council on Workforce and Economic Com-
petitiveness retains the Minimum Expenditure Level of 85%. Substate
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areas (SSAs) must expend at least 85% of their annual allocation to
avoid deobligation of funds.
For further information, please call Shu-Ching Chen: (512) 463-2661.
Issued in Austin, Texas, on November 14, 1997.
TRD-9715367
J. Randel (Jerry) Hill
General Counsel
Texas Workforce Commission
Filed: November 14, 1997
♦ ♦ ♦
Workforce Development Board of the Coastal
Bend
Request For Proposals (RFP)
The Workforce Development Board of the Coastal Bend ("the
Board"), which currently administers Job Training Partnership Act
(JTPA) and School-to-Work funds, is hereby issuing its RFP for
a qualified firm to provide required program and fiscal monitoring
services.
The contract will be for a period beginning January, 1998, with a
renewal option for two additional program years. Monitoring services
will be performed in accordance with State policies and federal
regulations.
Copies of the RFP package will be available beginning Thursday,
November 13, 1997. Prospective proposers may obtain one (1) copy
of the RFP package by contacting Mike Hefley at (512) 889-5300, ext.
106. A postage and handling fee will be charged for RFP packages
which are to be mailed.
The deadline for the receipt of proposals is Tuesday, December 2,
1997 at 4:00 p.m. Proposals received after the deadline will not be
considered. The Board reserves the right to reject any or all proposals.
The Board is an Equal Opportunity employer/program. Minority,
disadvantaged and women’s businesses are encouraged to apply.
Auxiliary aids and services are available upon request to individuals
with disabilities. Telephone access available through (TDD) 1-800-
RELAY TX.
Issued in Austin, Texas, on November 10, 1997.
TRD-9715205
Carlos Herrera
Interim President & CEO
Workforce Development Board of the Coastal Bend
Filed: November 12, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 475-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
